
THE HIGH COURT OF BOTSWANA ACT. 1967 

RULES OF THE HIGH COURT

(Published on the 12th December, 1969)

It is notified for general information that in the exercise of the powers vested in him 
by section 28 of the High Court of Botswana Act, 1967 (No. 35 of 1967), the Chief Justice 
has made the following Rules of Court—
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RULES OF THE HIGH COURT OF BOTSWANA 

ORDER 1

APPLICATION AND INTERPRETATION

1. These Orders and Rules may be cited as the Rules of the High Court and shall 
come into operation on 1st January, 1970. They shall apply to a ll proceedings taken on 
or after that day; and shall also apply, as far as  may be practicable, to all proceedings 
pending on the said date.

2 . On the coming into operation of these Orders, a ll previous Rules of the High Court 
shall be repealed save where, in pending proceedings, it i s  not practicable to adopt the 
procedure hereby laid down, in which case the procedure under the rules hereby repealed 
shall be followed.

3 . In these Rules and attached forms, unless the context otherwise indicates:
“ Act”  shall mean the High Court of Botswana Act, 1967;

“ Action”  shall mean the proceeding commenced by summons or by writ in terms of 
Order 9;

“ Advocate”  shall mean an advocate duly admitted and still enrolled on the R oll of 
Advocates of the High Court;

“ Attorney”  shall mean an attorney duly admitted and still enrolled on the Roll of 
the High Court;

“ Chief Justice”  shall mean the Chief Justice of Botswana;

“ Counsel”  diall mean an advocate or an attorney;

“ Court Day” shall mean any day other than Saturday, Sunday or public holiday, and 
only court days shall be included in the computation of any time expressed in days 
prescribed by these Rules or fixed by any Order of Court;

“ Deliver”  shall mean serve copies on all parties and file the original with the Regi* 
strar;

“ District” shall have the meaning assigned to that term in the Subordinate Courts 
Proclamation, Cap. 5 (as amended).

“ Form” shall mean the form set out in the schedule to these Rules;
“ Holiday”  shall mean any Sunday or other day declared by law to be a non-business 

day;

“ Judge”  shall mean a Judge sitting otherwise than in open court;
“ Magistrate”  shall mean a person appointed as such under Section 105 of the Con­

stitution.
“ Master” shall mean the Master of the High Court; appointed in terms of the Admi­

nistration of Estates Proclamation, Cap. 83.
“ Party” or any reference to plaintiff or other litigant in terms shall include his Coun­

sel;
“ Registrar”  shall mean the Registrar of the High Court, and shall include an Assistant 

Registrar;

“ Sheriff”  shall mean the Sheriff of Botswana, and shall include a deputy sheriff.



4. Any act required to be done by any person on a date which i s  a holiday shall be 
valid and effectual if done on the next succeeding business day.

ORDER 2

DUTIES OF REGISTRAR
1. In addition to the duties referred to in other orders, the Registrar shall carry out 

the duties specified in this order.

2. The Registrar shall keep an index book to be called the Civil Record Book in 
which the following particulars shall be recorded:

(a) the number of the action;

(b) the names of the parties;

(c) the plaint or cause of action;

(d) the day and place of hearing the case;

(e) the names of Counsel;

(f) the judgment of the Court; and

(g) any subsequent proceedings and remarks.

3. (1) As soon as a Summons is  issued, the Registrar shall prepare a cover in which 
a ll pleadings received shall be filed. Separate covers shall also be kept for a ll petitions, 
motions or other matters to be presented to court.

(2) The summons and all other documents in an action, petition, motion or other 
matter shall be numbered by the Registrar before issue with a consecutive number for 
the year and the action, petition, motion or other matter shall, at the time of issue, be 
entered by him in the Civil Record book under that number.

(3) Every document afterwards served, delivered or filed in such action, petition, 
motion or other matter shall be marked with such number by the party delivering it  and 
shall not be received by the Registrar until so marked.

4 . The Registrar shall not accept and file any document or issu e any summons sub* 
poena or other process or order of court unless the prescribed stamp duty has been at­
tached and cancelled except where the party has beat granted leave to proceed in forma 
pauperis.

5. For the purpose of issuing summons, subpoenas a  any writ erf arrest under Order 
9 in districts other than Lobatse, magistrates shall, within their respective p la ce s .b e  
District Registrars of the High Court. A District Registrar shall, after issuing any sum­
mons or writ of arrest, forthwith transmit a copy of the summons or writ to the Registrar 
at Lobatse and shall, at the same time, forward the Atorney's warrant and authority to sue.

ORDER 3

ADVOCATES AND ATTORNEYS: WARRANTS TO SUE AND DEFEND

1. Save as is  hereinafter provided, no summons and no order of arrest under Order 9, 
shall be issued by the Registrar at the instance of an attorney on behalf o f  a plaintiff, 
nor shall the Registrar cause appearance to be entered at the instance of an attorney on 
behalf of a defendant unless there has been filed with him a power of attorney to sue or



defend, as the case may be, provided that no power of attorney shall be filed by the 
Attorney General or any professional assistant to the Attorney General in any matter in 
which the Attorney General is  acting in his capacity as such for or on behalf of the 
Government of Botswana or for a Government Department.

2 . On good cause shown to the Registrar an attorney may without filing a power of 
attorney a lter appearance on behalf of a client to defend proceedings, on the condition 
that the power of attorney is  filed as soon as possible.

3 . On good cause shown to the Registrar an attorney may without filing a power of 
attorney institute proceedings of an urgent nature, on the condition that the power of 
attorney is  filed as soon as possible.

4 . If  any section by an attorney under Rules 2 and 3 of this Order is  repudiated by 
his alleged principal and is  found by the court to have been unjustified, the Court may 
order the attorney personally to pay the costs thereby occasioned.

5. The Registrar shall not set down any civ il appeal at the instance of an attorney on 
behalf of an appellant unless:

(a) such attorney files  with the Registrar a power of attorney authorising him to pro- 
secute the appeal; or,

(b) it is  shown to the Registrar (hat the power of attorney filed in the proceedings in 
the court a quo confers such authority.

6. Every attorney appearing or instructing an advocate to appear on behalf of the 
respondent at the hearing of a civil appeal shall before the hearing thereof file  with the 
Registrar a power of attorney authorising him to act for the respondent, unless it i s  shown 
to the Registrar that the power of attorney filed in the proceedings in the court a quo 
confers such authority.

7. Powers of attorney shall be duly signed by the client and dated and shall be in 
Form 1 with such variations as circumstances may require.

8. A party suing or defending by an attorney shall be at liberty to change his attorney 
in any cause or matter upon notice of such change being filed with the Registrar.

9. An attorney may at any time renounce h is agency by giving notice to his client and 
to the Registrar, but until the client furnishes the Registrar with, and notifies the op­
posite party o f, a new address for service, any process served on the retiring attorney 
at the address for service shall be considered good service and the retiring attorney shall 
notify his former client of the service of any such process by letter addressed to  the 
client’s last known address.

ORDER 4

SUMMONS

1. Every action other than process of arrest of the defendant shall be commenced by 
a summons directed, where service is  to be effected within the jurisdiction, to the Sheriff 
and signed by the Registrar.

2 . The summons shall require the Sheriff where service is  to be effected within the 
jurisdiction, to command the defendant that he cause an appearance to be altered within 
the period prescribed in the summons to answer the plaintiff’s  claim, and sh a ll also



require the Sheriff to serve on the defendant a copy of the summons and immediately 
thereafter to return the summons duly endorsed with whatsoever he has done concerning 
it.

3. Before issue every summons shall contain:

(a) The full name of the defendant and his residence or place of business, and, where 
known, his occupation, and, i f  he is  sued in a representative capacity, the capacity 
in which he is  so sued. The summons shall also state the defendant’ s sex, and, 
i f  a female, her marital status. Where the defendant’ s flill name is  unknown to the 
plaintiff and cannot be ascertained, that fact should be stated, and his name and 
in itia ls, or h is name and such of his in itials as are known, should be given.

(b) The full name, occupation and residence or place of business of the plaintiff and, 
ifh esu esin  a representative capacity, the capacity in which he sues. The summons 
shall also state the plaintiff’ s sex, and, if a female, her marital status.

(c) A statement of the nature of the claim made and of the relief or remedy sought in 
the action.

(d) The date of issue.

4 . The summons shall be in Form 2 , with such variation as circumstances require.

5. In an action where the claim, apart from costs, is :

(a) for a liquidated demand of money;

(b) for the delivery of specified movable property;

(c) for ejectment; or

(d) for any two or more of such matters;

the summons may, at the option of the plaintiff, be endorsed with the particulars of the 
claim.

6. Such particulars shall take the p lace of a declaration and shall state truly and 
concisely the nature, and the grounds of the cause of action. A summons so endorsed 
shall bear cm the face of it a statement that it is  issued under Rule 5 of this Order.

7. No summons for service out of the jurisdiction of the court shall be issued without 
the leave of the court or a Judge, or of the Registrar exe rcising j urisdiction under 
Section 27 of the Act.

8 . It shall not be essential to set forth in the summons the precise ground of com­
plaint or the precise remedy or relief to which the plaintiff considers himself entitled, 
but a statement in summary form shall suffice.

9o Subject to the provisions of this Order, a summons may, before service, be amended 
by the plaintiff as he thinks fit. Any alteration or amendment of a summons, whether 
before or after issu e , shall, before service thereof, be initialled by the Registrar, and 
until so initiaEed such alterations and amendments shall have no effect.

10. An address called the “ address for service” where notices, pleadings, petitions, 
orders and other documents may be left by the defendant for the plaintiff shall be endorsed 
on every summons. The address for service shall not be more than 5 miles from the 
Registry where the defendant is  required to enter appearance. Where the plaintiff sues 
by the agency of an attorney, the name of the attorney shall be endorsed on the summons 
and his address, i f  within the area mentioned, shall be the address for service.



11. In all cases where proceedings are commenced other than by summons, Rule 10 
of this Order shall apply to the documents by which such proceedings are originate as  if 
it  were a summons.

12. A summons shall be prepared by the plaintiff or an attorney and shall be written 
or printed or partly printed and partly written on foolscap paper of good quality.

13. The time within which a defendant shall be ordered to enter appearance to defend 
shall be reckoned on the following scale:

Where the defendant’ s dwellinghou se or place of business is  within 30 miles of the 
place where he is required to enter appearance the time allowed shall be not less than 
six days, exclusive of the day of service. Where the said distance exceeds 30 miles 
then the period shall be increased by one day for every additional 30 miles or portion of 
30 miles.

14. No summons or other civil process of the Court may be sued out against the 
President or the Government of Botswana, or against any Judge of the High Court without 
the leave of the court upon motion made for that purpose.

15. Where the Sheriff is  a party to an action the summons may be directed for service 
to some fit and proper person nominated by a Judge, and where a Deputy Sheriff i s  a 
party to some fit and proper person nominated by the Sheriff.

16. Every summons shall be made returnable to the High Court at Lobatsi and the 
summons shall be returned thereto by the Sheriff or his deputy after service has been 
effected.

ORDER 5

SERVICE OF SUMMONS, WRITS, NOTICES AND OTHER DOCUMENTS
1. Except in the case of arrest, summonses, notices and other documents may not be 

served on a Sunday or between 7 p.m.and 7 a.m., and no such service shall be valid.

2. Any party requiring service of any notice or other document to be made by the 
Sheriff shall deliver to him the original (save where it is  already filed of record) of such 
notice or other document together with so many copies thereof as there are persons to be 
served.

3. (1) Where the application to the court is  for an order affecting the liberty of the 
respondent, the summons or writ shall be served by delivery of a copy thereof to the 
respondent personally, unless the court or a Judge shall for good cause shown give leave 
for such summons or writ to be served in some other specified manner.

(2) Service of any process of the court, including any document in any application 
proceedings on the person to be served, shall be effected by the Sheriff in one or other 
of the following manners:

(i) by delivering a copy thereof to the said person personally: Provided that where 
such person is  aminor or a person under legal disability service shall be effected 
upon the guardian, tutor, curator, or the like of such minor or person under disc 
ability;

(ii) by leaving a copy thereof at the place of residence or business of the said 
person, guardian, tutor, curator or the like with the person apparently in charge 
of the premises at the time of delivery being a person apparently not le ss  than



16 years of age. For the purpose of this paragraph, when a building other than 
a hotel, boarding house, hostel or similar residential building is  occupied by 
more than one person or family, "resid ence” or "p la ce  of business'* means 
that portion of the building occupied by the person upon whom service i s  to be 
effected;

(iii) by delivering a copy thereof at the place of employment of the said person, 
guardian, tutor, curator or the like to some person apparently not less than 16 
years of age and apparently in authority over him;

(iv) i f  the persons so to be served have chosen a domicilium citandi, by delivering 
a copy thereof at the domicilium so chosen;

(v) in the case of corporation or company, by delivering a cooy to a responsible 
employee thereof at its  registered office or its  principal place of business within 
the court's jurisdication, or, if  there be no such employee willing to accept 
service, by affixing a copy to the main door of such office or place of business, 
or fn any manner prescribed by law;

(vi) by delivering a copy thereof to any agent who is  duly authorised in writing to 
accept service on behalf of the person upon whom service is  to be effected;

(vii) where any partnership, firm or voluntary association i s  to be served, service 
shall be effected upon a partner, the propriator, or on the chairman or secretary 
of the committee, or other managing body of such association as the case may be 
in one of the manners set forth in this rule;

(viii) where a local authority or statutory body is  to be served, service shall be ef­
fected by delivering a copy to the town clerk or assistant town clerk or mayor 
of such local authority, or to the secretary or similar officer or member of the 
board or committee or such body, or in any manner provided by law; or

(ix) if  two or more persons are sued in their joint capacity as trustees, liquidators, 
executors, administrators, curators or guardians, or in any other joint represent­
ative capacity, service shall be effected upon each of them in any manner set 
forth in this rule.

(3) It shall be the duty of the Sheriff or other parson serving a process or docu­
ments to explain the nature and contents thereof to the person upon whom service is  being 
effected, and to state in his return that he has done so.

(4) Service of any process of the court or of any document in a foreign country 
shall be effected;

(a) by any person who is ,  according to a certificate, of:

(i) the head of any Botswana Diplomatic or Consular Mission, any person in the 
administrative or prefessional division of the public service serving at a Bo­
tswana Diplomatic, Consular or Hade office, any honarary Botswana Consul 
General, Consul, Vice-Consul or Trade Commissioner;

(ii) any foreign diplomatic or, consular officer attending to the service of process 
or documents on behalf of Botswana in such country;

(iii) any diplomatic or consular officer of any such country serving in Botswana;

(iv) any official signing as or on behalf of the department dealing with the admini­
stration of j ustice in that country;



au th o rised  under th e law  of su ch  country  to  s e rv e  such  p ro c e s s  or do cum ent; or

(b ) any p erson  referred  to  in  su bp aragraph s ( i )  and ( i i )  o f paragraph (a )  i f  th e  la w  o f  
su ch  cou ntry  perm its him to  s e rv e  su ch  p ro c e s s  or docum ent, or i f  th e re  i s  n o  law  
in  su ch  cou n try  prohibiting su ch  s e rv ic e  and th e  a u th o ritie s  of th at country  h a v e  
not in te rp o se d  any o b jectio n  th e re to .

(5 ) S e rv ice  of any p ro c e s s  o f  th e  Court or o f  any docum ent in  th e  U n ited  Kingdom  
o f G reat B rita in  and N orthern Ire lan d , T h e  R e p u b lic  o f  South A frica , Z am b ia, Southern  
R h o d e sia , M alaw i, L e so th o  or S w aziland m ay, notw ith stan ding the p ro v isio n s of sub-rule
(4 ) ,  a ls o  be e ffe cte d  by a  s o lic i to r , a tto rn e y , notary p u b lic , or o th er le g a l p ra ctitio n e r in 
the country  con cern ed  who is under the law of th a t country a u th o rised  to  se rv e  p ro c e s s  of 
court or d ocum ents.

(6 ) S e rv ice  sh all b e proved in one of th e  follow ing m anners:

(a ) w here s e rv ic e  h a s  been  e ffe cte d  by th e  S h eriff, by th e return of s e rv ic e  o f su ch  
„ Sheriff;

(b ) where s e rv ic e  h a s  not been e ffe c te d  by th e Sheriff, nor in te rm s o f  sub-rule (5 ) , 
by an affid avit o f  th e person  who e ffe c te d  s e rv ic e , o r  in th e  c a s e  of s e r v ic e  on an 
attorney or a  member of h is  s t a f f ,  th e  G overnm ent o f B o tsw a n a , on any M in ister, or 
any other o fficer o f such  G overnm ent in h is  c a p a c ity  a s  su ch , by the production o f  
a sign ed  re ce ip t th erefor.

(7 ) S e rv ice  o f any p ro c e s s  o f cou rt or docum ent in a  foreign cou ntry  s  h all be  
proved:

(a) by a c e r tif ic a te  o f  th e  person  e ffectin g  s e rv ic e  in  w hich h e  id e n tif ie s  h im self, 
s ta t e s  th at he i s  au th o rised  under th e  la w  o f th at cou ntry  to  se rv e  p ro c e s s  of co u rt  
or docum ents th erein , and th at the p ro c e s s  o f  court or d ocum ents in q uestion  h a s  
been serv ed  a s  rep aired  by th e  law  o f th a t cou n try , and s e ts  forth th e  m anner and  
the d a te  o f su ch  s e rv ic e : P rovid ed  th a t th e c e r t if ic a te  of a  p erson  referred  to  in  sub 
R u le  (5 ) sh a ll be duly a u th e m tica te d ; or

(b) by a  c e r t if ic a te  of th e p erso n  effectin g  s e rv ic e  in term s of paragraph (b) of sub­
rule (4 ) in w hich h e  s ta t e s  th at th e  p ro c e s s  of court or docum ents in  question h a s  
been  se rv e d  by him, se ttin g  forth the m anner and th e  d ate  o f  s u c h  s e rv ic e  and 
affirm ing th at th e law  of th e  country co n cern ed  perm its him to  s e rv e  p ro c e s s  of  
court or docum ents or th a t th ere  i s  n o law  of su ch  country prohibiting su ch  s e rv ic e  
and th at th e  a u th o ritie s  o f th at country h ave not in te rp o se d  any o b je ctio n  th ereto .

(8 ) W henever th e  court i s  not s a tis f ie d  a s  to  th e  e f f e c tiv e n e s s  o f th e s e r v i c e ,  it  
m ay order su ch  s te p s  to  be tak en  a s  to  it seem s m eet.

4 .  Any sum m ons, w rit, w arran t, rule or n o tic e , or o th er p ro c e s s , docum ent or com­
m u n ication  w hich by law , rule of co u rt, or agreem en t of th e  p a rtie s  i s  required  or d irected  
to  b e  serv ed  upon any person  or le f t  at th e  h o u se  or p la c e  o f a b o d e  or b u s in e s s  of any 
p erson  in order th at such  person  m ay b e e ffe c te d  th ereb y  m ay b e  tran sm itted  by te legrap h  
or te le g ra p h ic  cop y se rv e d  upon such  person  or le f t  at h is  h o u se  or p la c e  o f  abode or 
b u s in e s s  sh a ll b e  of th e  sam e fo rce  and e ffe c t a s  if  th e  o rig in al had b e e n  shown to  or a  
cop y th e re o f serv ed  upon su ch  p e rso n , or le ft a s  afo re sa id  (a s  th e  c a s e  m ay b e ).



ORDER 6

1 . S av e  by le a v e  o f th e cou rt, no p ro c e s s  or docum ent w hereby p ro ceed in g s are  in­
s titu te d  sh all be se rv e d  o u tsid e  th e  R ep u b lic .

2 .  A n yp erson  d esiring  to  obtain  su ch  le a v e  s h a ll  m ake ap p lication  to  th e  co u rt se ttin g  
forth co n c is e ly  the nature and exten t of h is c la im , th e grounds upon w hich it is  b ased  
and upon which th e  court h a s  ju ris d ic tio n  to  en tertain  th e  claim , and a lso  th e  m anner o f  
s e rv ic e  w hich th e  court i s  ask ed  to  a u th o rise . If  su ch  m anner b e oth er than p erso n al  
s e r v ic e , the ap p licatio n  shall further s e t  forth th e  l a s t  known w h ereab ou ts o f th e  person  
to  be served  and th e  en q u iries m ade to  a s c e rta in  h is  w h ereab ou ts. Upon su ch  ap p lication  
th e cou rt may make su ch  order a s  to  the manner of s e rv ic e  a s  to  it seem s m eet and s h a ll  
fu rth er ort\er th e  tim e within w hich n o tic e  of in ten tio n  to  defend i s  to  b e g iv e n  or any 
other s te p s  to  be taken  by the p erson  to  be se rv e d . Where s e rv ic e  by pub lica tio n  is  
ord ered , it may be in a  form a s  near a s  may be in a cco rd a n ce  w ith  Form  3 ,  approved and  
sign ed  by the R e g is tra r .

3 . Any p erson  d esirin g  to obtain  le a v e  to  e ffe ct s e rv ic e  o u tsid e  B o tsw a n a  o f  any 
docum ent oth er th an  on e w hereby p ro ceed in g s are  in stitu te d  m ay eith er m ake ap p licatio n  
for su ch  le a v e  in  te rm s of ru le 2 o r req u est su ch  le a v e  at any h e a rin g  a t which th e  court 
i s  dealin g  with th e  m atter, in w hich la t te r  even t no p ap ers need  b e  filed  in support of  
su ch  re q u est and th e  cou rt m ay a c t  upon su ch  inform ation a s  may b e  g iven  from th e  B a r, 
or given  in su ch  manner a s  it may req u ire , and may make su ch  order a s  to  it  seem s m eet.

ORDER 7

P E T IT IO N S  AND A P P L IC A T IO N S

1 . Save w here p ro ceed in g s b y w ay of p etitio n  are  p re scrib e d  by la w , every  ap p lication  
s h a ll be brought on n o tice  of m otion supported by an affidavit a s  to  th e  f a c t s  upon which  
th e  ap p lican t re l ie s  for re lie f .

2 .  When re lie f  i s  claim ed  a g a in st any p erso n , or w here i t  i s  n e c e s s a ry  or proper to  
g iv e  any p erson  n o tic e  of su ch  a p p lica tio n , th e  n o tic e  of m otion sh all b e  ad d ressed  to  
both th e  R e g is tra r  and such p erso n , o th e rw ise  it  sh all b e  ad d ressed  to  th e R e g is tra r  only.

3 .  (a )  E v e ry  p etition  sh all co n clu d e  with th e  form or ord er p rayed  an d  b e v erified  
upon oath  by or on b eh alf o f th e  p e titio n e r.

(b ) In ev ery  ap p lication  th e  ap p lican t sh a ll, prior to  th e day o f  h earin g , f i le  with 
th e  R e g is tra r  a  draft o f the o rd er which h e s e e k s .

4 .  (a )  E v e ry  ap plication  brought e x  p arte  (w hether by way o f p etition  or upon n o tice  
to  th e  R e g is tra r  supported b y an affid avit a s  afo re sa id ) sh all be filed  with th e  R e g is tra r  
and s e t  down not l e s s  than  tw o d ays before the day fixed  for h e arin g . If brought upon 
n o tice  to  the R e g is tra r , su ch  n o tice  sh a ll se t forth the form of the order sou gh t, sp e cify  
the affid avit filed  in support th ereo f, req u est him to  p la c e  th e m atter on th e  ro ll for 
h earin g , and be a s  near a s  may b e  in a cco rd a n ce  w ith Form  4 .

(b ) Any person having an in te re s t w hich may be a f f e c te d  by a  d e c is io n  on an ap ­
p lica tio n  b eing brought e x  p a rte , m ay d eliv er n o tic e  o f an ap p lication  by him for le a v e  to  
o p p o se , supported by an affid avit se ttin g  forth th e  n atu re  o f  su ch  in te re s t and th e  ground  
upon w hich h e  d e s ire s  to  b e  h eard , whereupon th e  R e g is tra r  may se t su ch  a p p lica tio n  
down for h earin g  at th e  sam e tim e a s  th e  ap p licatio n  firs t m entioned.
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(c )  At th e  h earin g  th e  cou rt may gran t or d ism iss  e ith er or both  su ch  a p p lica tio n s  
a s  th e  c a s e  m ay req u ire , or m ay adjourn th e  sam e upon su ch  te rm s a s  to  th e  filing of 
fu rther a ffid a v its  by either a p p lica n ts  a s  to  it seem s m eet.

5 .  (a )  E v e ry  ap p lication  o th er than o n e  brought e x  parte sh a ll b e brought on n o tic e  
o f  motion a s  n e a r a s  m ay be in a c c o rd a n c e  with Form  5 , and tru e  c o p ie s  of th e  n o tic e  and 
a ll  an n exu res th e re to  s h a ll  be served  upon ev ery  p arty  to  whom n o tice  th e re o f has to  be  
g iv en .

(b) In such n o tic e  th e  ap p lican t sh all appoint an a d d re ss  within 5 m iles  of th e  
o ffice  of th e  R e g is tra r  at w hich h e  w ill a c c e p t n o tic e  and s e rv ic e  of all d o cu m en ts  in 
such p ro ce e d in g s , and sh a ll se t forth a  day not l e s s  than  5 d ay s after s e rv ic e  th e re o f on 
th e resp on d en t, on or before w hich such  respondent i s  required  to  notify  th e ap p lican t in  
w riting w hether h e  in ten d s to  op p ose  such ap p lication  and sh a ll further s ta te  th at i f  no 
such n o tifica tio n  i s  g iven  th e  ap p lication  w ill b e se t down for h earin g  on a  s ta te d  day n ot  
being l e s s  than 7 d ay s after s e rv ic e  on th e  sa id  respondent o f th e  sa id  n o tic e .

(c )  If  the respondent does not on or before the day mentioned for that purpose in 
such notice notify the applicant of his intention to oppose, the applicant may place the 
matter on the roll for hearing by giving the R egistrar n o tice  to se t down before noon on 
the court day but one preceding the day upon which the same is  to  be heard.

(d) Any person opposing th e  g ran t of an order sought in th e  n o tice  o f motion sh a ll:

(i )  w ithin  the time s ta te d  in the said  n o tice  g iv e  the ap p lica n t n o tice  is  w riting  
that he intends to  oppose the a p p lica tio n  and in su ch  n o tice  appoint an ad d ress  
w ithin 5 m iles of the office  of th e R e g is tra r  at w hich h e w ill a c c e p t  n o tice  
and s e rv ic e  of a ll  d o cu m en ts;

(ii) w ithin 14 d ays of the s e rv ic e  on him of th e n o tice  of m otion , d e liv e r  his 
an sw ein g  a ffid a v it, if an y , togeth er w ith any re levan t d o cu m en ts;

( i i i )  if he in tends to  ra is e  a  q u estion  of law  o n ly , he sh a ll  d eliv er n o tice  of h is  
in ten tion  to  do so  within th e  tim e s ta te d  in th e p ro ceed in g  su bparagraph, se ttin g  
forth such question .

(c )  Within 7 d a y s  of th e  s e rv ic e  upon him o f th e  affid avit and d ocum ents referred  
to  in sub-paragraph (i i )  o f paragraph (d ) of R ule 5 , th e  ap p lican t may d e liv e r a  replying  
affid avit. T h e  court m ay, in i t s  d is c re tio n , p erm it th e filing of further a ff id a v its .

(f) Where no an sw ering affidavit or n o tic e  in term s o f sub-paragraph (i i)  o f  para­
graph (d ) i s  d elivered  within th e  p eriod  referred  to  in  sub-paragraph (ii) o f  paragraph (d ) , 
th e  ap p lican t m ay within 4  d a y s  o f  th e  expiry  th ereo f apply to  th e  R e g is tra r  to  a llo c a te  a  
d a te  for the hearing of th e  a p p lica tio n . Where an answ ering affid avit or n o tice  i s  d e liv e re d , 
the a p p lican t may apply for such a llo ca tio n  within 4  d a y s  of th e  d elivery  o f  h is  replying  
affid avit, o r, i f  no replying affid avit i s  d e liv e re d , within 4  d a y s  of th e  exp iry  o f  th e  
period referred  to  in p aragraph (e ) . If th e  ap p lican t fa i ls  so  to  apply within t h e  appro­
p ria te  period  a fo re sa id , th e  respondent may do so  im m ed iately  upon th e  exp iry  th ereo f. 
N o tice  in w riting o f  th e  d ate  a llo ca te d  b y th e  R e g is tra r  sh all forthw ith be g iven  b y ap­
p lica n t or resp on d en t, a s  th e  c a s e  m a y b e , to  th e  o p p o site  p a rty .

(g ) Where an ap p licatio n  can n ot properly b e d ecid ed  upon affid av it, th e  co u rt may  
d is m is s  th e  ap p licatio n  or m ake su ch  ord er a s  to  i t  se e m s m eet w ith a  v ie w  to  ensuring  
a  ju s t  and exp ed itio u s d e c is io n . In p a rticu la r , but w ithout affectin g  th e  g e n e ra lity  o f  
th e  fo rego in g , i t  may d ire ct th a t o ra l e v id e n ce  b e  h eard  on sp e c if ie d  is s u e s  with a  view



to  reso lv in g  any d isp u te o f  f a c t  and to  th a t  end m ay order any deponent to appear person*  
a lly  or gran t le a v e  for him o r any oth er person to  b e  su b p oen sed  to  ap pear and b e  exar 
m ined and c r o s s  exam ined a s  a  w itn e s s , o r it  m ay refer th e  m a tte r to  tr ia l  w ith appropriate  
d ire c tio n s  a s  to  p lead in g s or definition  of i s s u e s  or o th e rw ise .

6 .  T h e  co u rt, a fter h earin g  an a p p lica tio n , w hether brought e x  p arte  or o th e rw ise , may  
m ake no ord er th ereo n  (s a v e  a s  to  c o s t s ,  i f  an y), but grant le a v e  to  t h e  ap p lican t to  
renew  th e  ap p licatio n  on th e  sam e p ap ers  supplem ented b y su ch  further affid avits  a s  th e  
c a s e  m ay req u ire .

7 .  (a )  Any p arty to  any ap p licatio n  p ro ceed in g s m ay bring a  counter a p p lica tio n , or  
m ay join  any p arty  to  th e  sam e e x te n t a s  would b e  com p eten t if  th e  p arty  w ishing to  bring  
su ch  cou n ter ap p licatio n  or jo in  su ch  p arty  w ere a  defendant in  an a ctio n  and th e  oth er 
p a rtie s  to  th e  ap p licatio n  w ere p a rtie s  to  su ch  a c tio n . In th e  la t te r  e v e n t. O rder 1 0  sh all  
apply mutatis mutandis.

(b ) T h e  p eriod s p rescrib ed  with regard to  a p p lica tio n s  sh a ll apply mutatis mutandis 
to  co u n ter a p p lica tio n s.

8 .  A ny person a g a in st whom an order i s  gran ted  e x  parte m ay a n tic ip a te  th e  return  
day upon d eliv ery  o f  not l e s s  than 2 4  h o u rs’ n o tic e .

9 .  A cop y o f every  ap p licatio n  to  court in co n n e ctio n  with th e  e s ta t e  o f  any person  
d e c e a s e d , or a lle g e d  to  b e a  p rod igal, or under any le g a l d isa b ility , m en tal or o th erw ise , 
s h a ll, b efore such ap p licatio n  i s  f ile d  with th e  R e g is tra r , b e subm itted to  th e  M aster for 
co n sid eratio n  and rep ort; and if  any person is  to  b e su g g e s te d  to  th e  cou rt for appointm ent 
a s  cu rato r to  property, su ch  a  su g g estio n  sh a ll l ik e w ise  b e subm itted to  th e  M aster for 
rep ort.

1 0 . The p ro v isio n s of R ule 9  sh a ll further apply to a ll a p p lica tio n s for th e  appoint­
ment of ad m in istrators and t r u s te e s  under d e e d s  or c o n tra c ts  relatin g  to tru st funds or to  
th e  adm inistration  of t r u s ts  se t up by te s ta m e n ta ry  d e sp o sitio n .

1 1 . N otw ithstanding th e foregoing ru le s , in te rlo cu ta ry  and o th er a p p lica tio n s  in cid e n ta l  
to  pending p ro ce e d in g s may b e  brought on n o tic e  supported b y su ch  affid a v its  a s  the  
c a s e  m ay require and se t down at a  tim e a ssig n e d  by th e  R e g is tra r  or a s  d ire cte d  by a  
Ju d g e .

1 2 .  (a )  In urgent a p p lica tio n s  th e  cou rt or a  ju d g e  m ay d isp e n se  with th e  form s and 
s e rv ic e  provided for in th e s e  ru les  and m ay d isp o se  o f  su ch  m atter a t su ch  tim e and p la ce  
and in su ch  m anner, and in a cco rd a n ce  with su ch  p rocedure (w hich sh a ll a s  far a s  prar 
c tic a b le  b e in  te rm s-o f th e s e  ru le s) a s  to  i t  se e m s m eet.

(b) In every  affidavit or p etition  file d  in  support o f  any ap p licatio n  under paragraph
(a ) of th is  ru le , th e  ap p lican t sh all se t forth e x p lic i tly  the c irc u m s ta n c e s  w hich h e  a v e rs  
ren d er th e m atter urgent and th e  re a s o n s  why h e c la im s  th a t h e  could  not be afforded  
su b sta n tia l re d re ss  a t a  hearin g  in due c o u rs e .

1 3 . In any ap p lication  a g a in s t any m in ister o r o th er o ff ice r  or serv an t of th e S ta te  in 
h is  c a p a c ity  a s  su ch , th e re s p e c tiv e  p erio d s referred  to  in paragraph (b) o f ru le  5 ,  or for 
th e  return of a  rule nisi, sh all b e  not l e s s  than  1 4  d a y s  after th e  s e rv ic e  of th e  n o tic e  
of m otion , o r th e  rule nisi, a s  th e  c a s e  m ay b e , u n le ss  th e  cou rt s h a ll  h av e  sp e c ia lly  
au th orised  a  sh orter p eriod .

1 4 . R u le s  1 0 , 1 1 , 1 2  and 1 3  sh all mutatis mutandis apply to  a ll  a p p lica tio n s .



1 5 . T h e court m ay on ap p lica tio n  ord er to b e  stru ck  o u t from any a ffid a v it any m atter  
w hich i s  sca n d a lo u s , v e x a tio u s  or irre le v a n t, with an ap propriate  ord er a s  to c o s t s ,  in­
clu d in g  c o s t s  a s  betw een a tto rn ey  and c l ie n t . T h e cou rt sh a ll  not gran t th e  ap p licatio n  
u n le ss  it is  sa tis fie d  th at the ap p lican t w ill be p reju d iced  in  h is  c a s e  if it be not g ran ted .

ORDER 8

PRO V ISIO N A L S E N T E N C E

1 .  Where b y  law  any p erson  m ay b e  summoned to answ er a  claim  m ade for p ro v isio n a l  
s e n te n c e , p ro ceed in g s sh all b e in stitu te d  by w ay of a  summons a s  n e a r  a s  m ay b e  in  
a cc o rd a n c e  with Form 6 ,  ca llin g  upon su ch  person to  pay th e  amount claim ed or, failin g  
such paym ent, to  appear p e rso n a lly  or by C o u n sel upon th e  day nam ed in  such sum m ons 
not being l e s s  than  7 d a y s  after s e rv ic e  upon him of su ch  sum m ons, to  adm it or to  deny  
h is lia b ility .

2 .  Such summons sh a ll be is s u e d  by th e  R e g is tra r  and th e p ro v isio n s of R u le s  3  and 
1 0  o f  O rder 4  sh all mutatis mutandis ap p ly .

3 .  C o p ie s  of a ll docum ents upon w hich th e  claim  is  founded sh all b e  annexed to  th e  
sum m ons and serv ed  w ith i t .

4 . T he p la in tiff  s h a ll  s e t  down the c a s e  for hearin g  before noon on the court d ay  but 
one p reced in g  the day upon which it is  to  be heard.

5 . Upon th e  day nam ed in th e  summons th e  defendant m ay appear p erso n ally  o r  by  
C o u n sel to admit or deny h is  lia b ility  and m ay , not la te r  than  noon of th e  cou rt day but 
on e preced in g th e  day upon w hich h e  i s  c a lle d  upon to  appear in  co u rt, d e liv e r  an affi­
d a v it se ttin g  forth th e  grounds upon w hich h e  d isp u te s  lia b i l i ty . In su ch  ev en t, th e  p la in ­
tif f  sh all b e afforded a  re a so n a b le  opportunity of replying th ereto .

6 .  If  at th e  hearing th e  defendant adm its h is  l ia b i lity , or of h e  h a s  p re v io u sly  file d  
with th e  R e g is tra r an adm ission  o f  lia b ility  sign ed  by h im self and w itn essed  by C o u n sel  
a c tin g  for him and not actin g  for th e  o p p o site  p arty , or, if  not so  w itn e sse d , v erified  by 
affid avit, th e  court m ay g iv e  fin al j udgment a g a in s t him .

7 . T he court may hear o ral ev id e n ce  a s  to  th e  a u th e n tic ity  of th e  d e fe n d a n t’ s  s ig ­
n atu re or th a t o f h is  ag en t, to  th e  d ocum ents upon w hich th e  cla im  for w hich p ro v isio n al  
s e n te n ce  i s  founded.

8 .  Should th e  court refu se  p ro v isio n al s e n te n c e , i t  may ord er th e  defendant to  f ile  a  
p le a  w ithin a  s ta te d  tim e and m ay m ake su ch  ord er a s  to c o s ts  of th e  p ro ceed in g s a s  to  
i t  may seem  ju s t . T h e re a fte r , the p ro v isio n s o f th e s e  ru le s  a s  to  p leading and th e further 
con du ct of tr ia l  a c tio n s  sh a ll mutatis mutandis apply.

9 .  T h e p la in tiff sh a ll on demand furnish th e  defendant with se cu rity  de restituendo 
to th e  s a tis fa c tio n  of the R e g is tra r  a g a in s t paym ent of th e  amount due under th e judgm ent.

1 0 . Any p erson  a g a in s t whom p ro v isio n al s e n te n ce  has b een  gran ted  may en te r into th e  
p rin cip al c a s e  only if  h e sh all h a v e  s a tis f ie d  th e  amount o f th e judgm ent for p ro v isio n a l  
se n te n ce  and ta x e d  c o s t s ,  or i f  th e  plaintiff on demand fa ils  to  furnish  due s e c u r ity  in  
term s o f ru le s  9 .

1 1 . A defendant en titled  and w ishing to  en ter in to  th e  p rin cip al c a s e  sh a ll, within one  
month o f th e  gran t o f  p rovision al s e n te n c e , d eliv er n o tic e  o f  h is  in ten tion  to  do s o ,  in  
which even t th e  summons sh a ll b e  deem ed to  b e  a  sum m ons with s ta te m e n t o f  claim



an n exed  th e re to  and he sh all d eliv er a  p le a  within 7 d a y s  th e re a fte r. F a ilin g  such n o tice  
or such  p le a , th e  p ro v isio n al s e n te n c e  sh a ll ipso facto b eco m e a  f in a l judgm ent and the  
se cu rity  given by th e plain tiff sh a ll la p s e .

ORDER 9

A R R E S T  O F  D E FE N D A N T

1. Where a  p lain tiff p roves to  th e s a tis fa c tio n  of th e  R e g is tra r  th a t h e h a s  a  good  
c a u s e  of a c tio n  a g a in s t a  defendant to  the amount of R 1 0 0  or m ore, and th at there i s  good  
ground for b e lie v in g  th a t th e  defendant i s  about to  rem ove from B o tsw a n a  and th a t th e  
a b se n ce  of th e  defendant from B o tsw a n a  w ill m ateria lly  p reju d ice  th e  plain tiff in th e  
p rosecu tion  of h is  c la im , th e R e g is tra r  may i s s u e  a  w rit o f  a rre st d irectin g  th e defendant 
to  b e  a rre ste d  and holden to  b a il to  answ er th e  p l a i n t i f f s  c la im . P rio r to th e  i s s u e  of any 
su ch  w rit, th e  p lain tiff sh all lo d g e  with th e  R e g is tra r  an affid avit sworn to  by th e  plain­
tiff , or h is  agen t, or h is  serv an t, in w hich sh all b e se t forth a ll f a c ts  w hich would justify 
th e  R e g is tra r  in  is s u in g , o r refusing to i s s u e ,  th e  sa id  w rit, and in p a rticu la r th e  fol­
lo w in g :—

(a )  th e  sum a lle g e d  to  b e  due to  th e  p la in tiff by th e defendant, when it b e ca m e  due 
and th e c a u s e  th ereof:

(b ) w hether o r not th e  p la in tiff  h o ld s any se cu rity  for th e  a lle g e d  debt and, if  h e  
d o e s , th e  n atu re  and v a lu e  th ereo f;

(c)  th at th e  deponent b e lie v e s  th at the defendant i s  about to rem ove from B o tsw an a  
and the grounds o f  such  b e lie f ; and

(d) th e  s te p s , if  any, which th e  p la in tiff h a s  alread y  tak en  to en fo rce  hi s  c la im .

2 .  A writ o f a rre s t sh all b e  in th e  Form  7 and sh a ll, before d eliv ery  to  th e  S heriff or 
h is  deputy, b e  en dorsed  with th e  p la in tiff’ s  a d d re ss  for s e rv ic e  a s  required b y O rder 4 ,  
R u le 10.

3 .  A writ o f a rre st m ay be e x e cu te d  on any day and at any hour an d  at any p la ce  
e x ce p t in regard to  mem bers and o ff ice rs  o f P arliam en t during such  period a s  m ay be 
p re scrib e d  in any law  relatin g  to  th e  P o w e rs  and P r iv ile g e s  o f P a rlia m e n t.

4 .  T h e  R e g is tra r  may before issu in g  a  writ o f a rre s t require th e  p lain tiff to  g iv e  
s e cu rity  for any dam ages which m ay be c a u s e d  b y su ch  writ of a rre s t and m ay  require  
su ch  ad d ition al ev id en ce  a s  he may think fit.

5 .  T h e sum o f money or o th er thing dem anded sh a ll b e  se t out in th e writ of a rre s t and 
the c o s t  and ch a rg e s  of issu in g  the w rit sh a ll  be en d orsed  th ereon  b y th e  R e g is tra r . T he  
Sheriff or h is  deputy sh a ll, upon any a rre st made by v irtu e  o f  any su ch  w rit, g iv e  to  the  
defendant, at h is  req u est and a t h is  ch a rg e , a  true copy th ereo f and o f a l l  docum ents on 
w hich th e  claim  i s  founded.

6 . I f  on h is  a rre st th e  defendant or any on e on h is  b eh alf g iv e s  to  th e  S heriff or h is  
deputy re a so n a b le  se cu rity  by bond or ob ligation  o f th e said  defendant, and o f  another 
person resid in g  and having su fficien t m ean s w ithin B o tsw a n a , th at th e  defendant shall 
appear' a cco rd in g  to the e x ig e n cy  of th e  sa id  writ and sh a ll stand to  ab id e, and perform  
th e judgm ent of th e co u rt th ereo n , or sh a ll surrender h im self to  prison  in  execu tio n  o f  th e  
sam e, or if  th e  sa id  defendant p a y s  or d e liv e rs  to  th e  Sheriff or h is  d epu ty  th e  sum o f  
money or th ing m entioned in th e  said  w rit, to g eth er with th e  c o s t s  and ch a rg e s  endorsed  
th ereo n , and th e  further c o s ts  of th e  e x e cu tio n  o f th e writ, th e  Sheriff or h is  deputy sh all



permit th e  defendant to  go  at la rg e  and fre e  of th e sa id  w rit o f a r r e s t . T h e  bond o r ob li­
gation  to  b e  g iven  to  th e  Sheriff o r h is  deputy under th is  ru le sh all b e  a s  n ear a s  m ay be 
in Form  8 .

7 .  I f  th e  defendant at any tim e a fte r h is a rre s t s a t i s f ie s  th e  claim  co n tain ed  in th e  
w rit, including th e c o s ts  and c h a rg e s  en d orsed  th ereon  and th e  c o s t s  o f th e  a rre s t, o r  if  
h e g iv e s  a  bond o r ob ligation  in  term s of rule 6  o f th is  O rder, h e  sh all b e  e n title d  to  
im m ediate d isch a rg e  from such  a rre s t.

8 .  If  a  bond or obligation  h a s  been  g iven  by th e  defendant or b y anyone on h is  b eh alf  
in term s of rule 6  of th is  O rder, th e p la in tiff sh all p ro ceed  with h is  a c tio n  p re c is e ly  a s  if 
th ere  had been no a rre st and th e  writ o f  a rre st sh all in th at c a s e  s ta n d  a s  a  summons in  
the a c tio n .

9 .  U n le s s  o th erw ise  ord ered , th e  c o s t s  of and in c id e n ta l or a  writ of a rre st sh all be
c o s ts  in th e c a u s e .

1 0 .  Any person  a rre ste d  sh all b e  en titled  to  a n tic ip a te  th e  d ay  o f  ap p e a ra n ce  and to  
apply to  th e  court in term  tim e or to a  judge in  v a c a tio n  for t h e  d isch a rg e  of th e  said  
a rre s t , upon giving 2 4  h ou rs’ n o tic e  to th e  attorney for th e p la in tiff, or to  th e  p lain tiff if  
h e i s  not rep resen ted  by an a tto rn ey .

1 1 . If th e  Sheriff or h is  deputy ta k e s  from th e  party a rre ste d  any m oney or thing for 
th e  p la in tiff or any bond or ob ligation  by v irtu e  o f  any writ of a tta ch m e n t, then th e Sheriff 
or h is  deputy s h a ll , a s  soon a s  p ra c tic a b le , and b eing th ereu n to  required b y th e p la in tiff  
or h is  a tto rn ey , d eliv er ov er to th e  p la in tiff o r h is  a ttorn ey  any su ch  m oney o r  thing or 
a s s ig n  to  th e  p laintiff such  bond or ob ligation  by an endorsem ent thereon  to  b e  m ade by 
th e  Sheriff o r  h is  deputy under h is  hand, w hich endorsem ent sh all b e a s  near a s  m ay be  
in  Form  9 .

1 2 .  If th e  defendant on th e return day or on th e  day o f th e  a n ticip a tio n  of th e  sam e  
a s  afo re sa id  adm its th e  claim  co n tain ed  in th e  p r o c e s s , fin al judgem ent sh all b e  given  
a g a in st him and he sh a ll b e  d isch arg ed  from su ch  a rre st.

1 3 .  If th e  defendant h a s  not s a tis f ie d  or adm itted  th e  claim  co n tain ed  in  th e  writ and 
h a s  not given  se cu rity  a s  a fo re sa id , th e  p la in tiff sh a ll on th e  return d ay , or on th e day  
of th e  a n ticip a tio n  o f th e  sam e a s  a fo re sa id , apply for confirm ation  of a r r e s t , when th e  
cou rt or ju d g e, u n le ss  su fficien t c a u s e  to  th e con trary  i s  show n, sh a ll confirm  su ch  a rre st  
and order the return o f th e  defendant to p riso n , but sh all m ake such further order a s  to i t  
or him se e m s m eet so - a s  to  provided fo r the sp eed y  term in ation  o f  the p ro ce e d in g s  be­
tw een th e p a rtie s , the writ standing a s  sum m ons in  th e  c a s e .

1 4 . If in  any su ch  p ro ceed in g s judgm ent i s  g iven  a g a in st th e  defendant, he sh a ll be  
e n title d  to h is  d isch a rg e  from such  a rre s t provided th at such  d isch a rg e  sh a ll n o t free him  
from h is  lia b ility  under th e judgm ent o r from su bsequ en t p ro ceed in g s thereunder.

ORDER 10

JO IN D E R  O F  P A R T IE S  AND CONSOLIDATION O F  ACTIONS

1 . A ll p erson s may be joined in one a c tio n  a s  p la in tiffs  in whom any right of re lie f  
(in re s p e c t o f  or risin g  out of th e  sam e tra n s a c tio n  or s e r ie s  of tr a n s a c t io n s )  i s  a lle g e d  
to  e x is t ,  w hether jo in tly , s e v e ra lly  or in  th e  a lte rn a tiv e  where i f  su ch  p e rs o n s  brought 
se p a ra te  a c tio n s  any common question  o f  law  or fa c t  would a r is e : P ro v id ed  th a t  i f ,  upon 
the a p p lica tio n  o f any defendant, it  ap p ears th at su ch  jo in d er m ay em b arrass  or d elay  the  
tr ia l of th e  a c tio n , th e cou rt m ay ord er s e p a ra te  t r i a l s ,  or m ake su ch  o th er order a s  may be



exp ed ien t, and ju d gm en t m a y b e  g iv en  for su ch  on e or m ore of th e  p la in tiffs  a s  m ay be  
found to  b e e n title d  to  re lie f , for su ch  re lie f  a s  h e or th e y  m ay b e en titled  to , w ithout any 
am endm ent. B ut th e  defendant, though u n s u c c e s s fu l , sh a ll  be e n title d  to  h is  c o s t s  o c -  
ca sio n e d  by so  joining any person  who sh all not b e  found en titled  to re lie f , u n le s s  th e  
cou rt in d isp osin g  of th e  c o s ts  o th erw ise  d ir e c ts .

2 .  W here any a c tio n  h a s  been  com m enced in th e  nam e of th e  wrong person  a s  p lain tiff, 
or w here it  i s  doubtful if  i t  h a s  been  com m enced in  th e  nam e of th e  right p la in tiff, the  
cou rt m ay, i f  s a tis f ie d  th at i t  h a s  heen so  com m enced through a  bona fide m ista k e , and  
that i t  i s  n e c e s s a ry  for th e d eterm in ation  o f  th e  re a l m atter in d isp u te  to  do so , order any 
oth er p erson  to  b e su b stitu ted  or added a s  p la in tiff su b je ct to h is  co n se n t in writing and  
upon su ch  term s a s  may b e ju s t .

3 .  Where in  any actio n  any p erson  h a s  been  im properly o r u n n e ce ssa r ily  jo in ed  a s  a  
co -p la in tiff , and a  defendant h a s  se t up a  co u n ter-claim  or se t-o ff, h e m ay obtain the  
b en efit th e re o f by e sta b lish in g  h is  s e t-o ff  o r cou n ter-claim  a s  a g a in s t th e  p a rtie s  oth er  
than th e  co -p la in tiff  so jo in ed , n otw ith stan ding th e  m is-jo in d er o f such  p lain tiff o r any  
p roceed in g  co n seq u en t th ereon .

4 .  A ll p e rso n s m ay be jo in ed  a s  d efen d an ts a g a in st whom th e  right to re lie f  i s  a lle g e d  
to e x is t ,  w hether jo in tly , se v e ra lly  o r in th e  a lte rn a tiv e , and judgm ent may be g iven  
a g a in s t such on e or more of th e d efen dan ts a s  m ay be found to  b e  l i a b l e , a cco rd in g  to 
th e ir  re s p e c tiv e  l ia b i l i t ie s , w ithout any amendment.

5 .  I t  sh all not be n e c e s s a ry  th a t every defendant sh all b e in te re s te d  a s  to  all the  
re lie f  prayed for, o r a s  to ev ery  c a u s e  o f  actio n  in clu d ed  in  any p roceed in g a g a in s t  him; 
but the court or a  ju d g e  m ay make such ord er a s  m ay appear ju s t  to  prevent any defendant 
from being em b arrassed  or put to  ex p e n se  by being required to atten d  any p ro ceed in g s  
in  which h e m ay h av e  no i n t e r e s t

6. Where th e  p la in tiff i s  in doubt a s  to  th e person  from whom he i s  e n titled  to re d re s s ,  
h e m ay, in  su ch  manner a s  herein  after m entioned, or a s  m ay b e p re scrib e d  by any s p e c ia l  
order, join  two or more defendants to th e  in ten t th at th e  question a s  to  w h ich , if  any, of 
the d efen d an ts i s  l ia b le , and to  w hat e x te n t, may b e determ ined a s  b etw een  all p a rtie s .

7 . T ru s te e s , e x e c u to rs  and ad m in istrators may su e  and b e  sued  on b eh alf of o r  a s  
re p re se n tin g  the property or e s ta te  o f w hich they a re  t r u s te e s  or re p re s e n ta tiv e s , without 
jo ining any o f ' t h e  p erso n s b e n e fic ia lly  in te re s te d  in  th e  tru st o r e s ta t e ,  and sh a ll be 
co n sid e re d  a s  rep resen tin g  su ch  p erso n s; but th e  cou rt m ay, at any s ta te  of th e p roceed ­
in g s , order any of such  p erso n s to  be m ade p a rtie s  e ith er in addition to or in lieu  o f  th e  
p rev io u sly  ex istin g  p a rtie s .

8 .  Where th e re  are  num erous p e rso n s  h avin g th e  sam e in te re s t  in one c a u s e  or m atter, 
one o r more o f su ch  p erso n s may su e or b e  su ed , or may b e  a u th o rise d  by th e  court to  
defend su ch  c a u s e  or m atter on b eh alf of or for th e b enefit of a l l  p erso n s so  in te re ste d .

9 .  No c a u s e  or m atter sh all be d efeated  b y reaso n  o f th e  m is-jo in d er or non-join d er  
o f p a rtie s , and th e  court may in every c a u s e  or m a tte r d eal with th e  m atter in co n tro v ersy  
so  far a s  re g a rd s  th e  rig h ts  and in te r e s ts  o f  th e  p a rtie s  a c tu a lly  before i t .  T h e  court may  
at any s ta g e  o f  th e  p ro ce e d in g s , e ith e r upon or w ithout th e  ap p lica tio n  of e ith e r p a rty , 
or upon th e  ap p lication  of any p arty  who c la im s  to  b e  in te re s te d , and on su ch  tem rs as  
m ay ap p ear to  th e  court to  b e ju s t , ord er th a t th e  n am es of any p a r tie s  im properly jo in e d ,  
w hether a s  p la in tiffs  o r a s  d efen d an ts , b e  stru ck  out, and th at th e  n am es o f  any p a r tie s ,  
w hether p la in tiffs  or d efen d an ts , who ought to  h av e  been jo in ed , or w hose p re s e n c e  before



th e  court m ay b e  n e c e s s a iy  in order to  en ab le  th e  cou rt e ffe c tu a lly  and co m p lete ly  to  
adj u d ica te  upon and s e tt le  a ll th e  q u estion s in volved  in  the c a u s e  o r m atter, be added  
No person  sh all b e  added a s  a  p la in tiff  w ithout h is  own co n sen t in w riting th e re to . E v e ry  
p arty  w h ose nam e i s  so  added a s  defendant sh a ll b e  serv ed  with a  summons o r  n o tic e  
in  m anner h e re in a fte r m entioned, or in  such  m anner a s  m ay b e p re scrib e d  by an s p e c ia l  
ord er, and th e  p ro ce e d in g s a s  a g a in s t su ch  p arty  sh a ll b e  deem ed to  h a v e  begun on ly  on 
the s e rv ic e  o f su ch  summons o r  n o tic e .

1 0 . Any ap p lica tio n  to  add to  or strik e  out o r su b stitu te  a  p la in tiff  or defendant m ay  
be m ade to  th e  court at any tim e b efo re  tr ia l  by m otion , or a t th e  tr ia l  o f the actio n  in  a  
summary m anner.

1 1 .  Where a  defendant i s  added o r su b stitu ted  th e  sum m ons sh a ll be am ended a c ­
co rd in g ly , and th e  p la in tiff sh a ll, u n le s s  o th erw ise  ordered  by the co u rt, file  a  co p y  o f  
th e  sum m ons a s  am ended and s e rv e  th e  new  defendant with su ch  am ended sum m ons or  
n o tic e  in  lie u  o f s e rv ic e  th e re o f in  th e  sam e m anner a s  o rig in al d efen d an ts a r e  serv ed , 
and th e p ro ceed in g s sh a ll b e  con tin u ed  a s  i f  th e  new  d e fa id a n t h ad  o rig in ally  been  m ade 
a defendant.

1 2 .  U n le s s  owing to  th e  term s o f th e ir  m arriag e  th e  husband p o s s e s s e s  th e  m arital 
pow er, a  m arried  woman can  sue o r  b e sued w ithout th e  a s s is t a n c e  o f her h u sb an d , and 
i t  sh a ll b e  su fficien t to  a lle g e  in  th e  la t te r  c a s e  th a t th e  m arried  woman co n ce rn e d  h a s  
th e  free adm inistration  of h er own property.

1 3 .  W here se p a ra te  a c tio n s  h a v e  been  in s ti tu te d , and i t  a p p ears  to  th e  cou rt co n ­
ven ien t so  to  do, i t  m ay upon th e  a p p lica tio n  of any p a rty  th e re to , and a fte r n o tic e  to  all  
in te re s te d  p a rtie s , make an ord er co n so lid a tin g  su ch  a c tio n s , w hereupon: —

(a )  th e sa id  a c tio n s  sh all p ro ceed  a s  one a ctio n ;

(b) th e  p ro v isio n s of th is  O rder sh a ll mutatis mutandis apply with reg ard  to  th e  action  
so  co n so lid a te d ; and

( c )  th e cou rt may m ake any ord er w hich to  i t  se e m s m eet with regard  to  th e  further 
p ro ced u re , and m ay g iv e  on e judgm ent d isp o sin g  o f a ll m a tte rs  in d isp u te  in th e  
sa id  a c tio n s .

O R D E R  1 1

TH IR D  P A R T Y  P R O C E D U R E

1 . Where a  p arty  in any actio n  c l a i m s : -

(a )  a s  a g a in st any o th er person  not a  p arty to  th e  a c tio n  (in th is  rule c a lle d  a  “ third  
p a rty ” ) , th at such p arty i s  e n title d  in re s p e c t  o f any re lie f  claim  a g a in s t him, to  a  
contribution  or in d em n ification  from su ch  th ird  party; or

(b ) any question or i s s u e  in th e  actio n  i s  s u b s ta n tia lly  th e  sam e a s  a  q uestion  o r  
i s s u e  w hich h a s  a risen  o r w ill a r is e  b etw een  su ch  p arty  and th e third p arty and  
should properly be determ ined not only a s  b etw een  any p a rtie s  to  the a c tio n  but 
a ls o  a s  b etw een  su ch  p a rtie s  and the third p arty or b etw een  an y  of them ;

such  p arty  m ay i s s u e  a  n o tic e  h erein after referred  to  a s  a  third p arty  n o tic e , a s  n e a r  a s  
m ay b e in a cco rd a n ce  with Form  1 0 ,  w hich n o tic e  sh a ll b e  se rv e d  by th e  Sheriff.



2 .  Such  n o tic e  sh a ll s ta te  th e  n atu re and grou n ds o f  th e  claim  o f th e  p arty  is s u in g  
th e  sam e, th e  question  o r i s s u e  to  b e  d eterm ined, and any re lie f  or rem edy cla im e d . 
In so  far a s  th e  statem en t o f th e  claim  and th e  question  or i s s u e  are co n ce rn e d , th e  ru les  
with regard  to  p lead in g s and to  sum m onses sh all mutatis mutandis ap ply .

3 .  T h e  third p arty  n o tic e  sh all b e  serv ed  b efore o r con cu rren tly  with th e d elivery  o f  
th e  f irs t  pleading d eliv ered  by th e  p arty  issu in g  it in th e  a ctio n  in  co n n e ctio n  with w hich  
i t  i s  is s u e d  and sh all b e  accom p an ied  by a  cop y o f  all p lead in g s filed  in  th e a ctio n  up 
to  th e  d a te  o f  s e rv ic e .

4 .  If  th e third p arty  in ten d s to  c o n te s t  th e  claim  s e t  out in th e  third p arty  n o tic e , h e  
sh all d eliv er n o tic e  of in ten tion  to  defend a s  i f  to  a  sum m ons. Im m ediately  upon re ce ip t  
o f su ch  n o tic e  th e  party who is s u e d  th e  third p a rty  n o tic e  sh a ll inform all o th er p a rtie s  
a cco rd in g ly .

5 .  The third p arty  sh a ll, a fter s e rv ic e  upon him of a  th ird  p arty n o tic e , b e a  p arty to  
th e  actio n  and, i f  h e  d e liv e rs  n o tic e  o f  in ten tion  to  defend, sh all b e  se rv e d  w ith  all  
d ocum ents and given  n o tic e  o f a ll m a tte rs  a s  a  p arty .

6 .  The third  party may p le a d  o r e x ce p t to  th e  third  p arty  n o tic e  a s  if  h e  w ere a  defen­
dant to  th e  a c tio n . H e m ay a ls o , b y filing a  p le a , o r o th er proper p le a d in g , c o n te s t  th e  
lia b ility  of th e  p arty  is s u in g  th e  n o tic e  on any ground notw ith stan ding th at s u c h  ground  
h a s  not b een  ra ise d  in th e  a c tio n  by such la t te r  party : P ro v id ed , h ow ever, th at th e  third  
p arty  sh a ll n ot b e en titled  to  claim  in reconventLon a g a in s t any p erson  o th e r th an  th e  
party  issu in g  th e  n o tic e , sa v e  to  th e  exte n t th a t h e  would b e  en titled  to  do so  in  term s  
o f  O rder 16.

7 . T h e  ru le s  with regard  to  th e  filin g  of fu rther p lead in g s sh a ll apply to  third p a rtie s  
a s  f o l lo w s :-

(a) in so fa r  a s  th e  third  p arty ’ s p le a  re la te s  to  th e  claim  o f th e  party issu in g  th e  n o tic e ,  
the said  p arty  sh all b e regard ed  a s  th e p la in tiff  and th e  third p arty  a s  th e  defen­
dant;

(b ) in so fa r  a s  th e third p arty ’ s p le a  re la te s  to  th e  p la in tiff’ s  c la im , th e  th ird  p arty  
s h a ll b e regarded  a s  a  defendant, and th e  p la in tiff sh a ll file p lead in g s a s  provided  
by th e  said  ru le s .

8 . Where a party to an action has against any other party (whether either such party 
became a  party by virtue of any counter claim by any person, or by virtue o f a third party 
notice, or by any other means), a claim referred to in rule 1 , he may is su e  and serve on 
such other party a third party notice in accordance -with the provisions of th is rule. Save 
that no further notice of intention to defend shall be n ecessary , the same procedure shall 
apply as between the parties to such notice and they shall be subject to the sa m e  rights 
and d u tie s  as if  su ch  other p arty h ad  been se rv e d  with the third party notice in terms of  
rule 1.

9. Any p arty who h a s  been joined as su ch  by virtue o f  a  th ird  p arty  n o tice  m ay at any 
time make application to the court for th e’ separation of the trial of a ll  or any of the issu e s  
arisin g  by v irtu e  o f  such third party  n o tic e , and th e  cou rt m ay upon s u c h  ap p licatio n  
make su ch  ord er as to it se e m s meet, in clu d in g  an order for th e 's e p a r a te  h earin g  and 
d eterm in ation  of any issu e , on condition th at i t s  d e c is io n  on any o th e r i s s u e  arisin g  in  
the action, either a s  between the p lain tiff and the d efen dan t, or as between any other 
p a r t ie s , shall be binding upon the ap p lica n t.



ORDER 12

P R O C E E D IN G S  B Y  OR AGAINST P A R T N E R S H IP S  AND ASSOCIATIONS

1 . In th is  r n l e :-

“  A s s o c ia tio n ”  m eans an y  unincorporated  body of p e rso n s ca p a b le  of ow ning a  b en efi­
c ia l  in te re st in property not being a  p artn ersh ip ;

“ P la in tif f”  and “ D efendant”  in clu d e  ap p lican t and resp o n d en t;

“ Sue”  and “ Sued”  are  u sed  in re la tio n  to  a c tio n s  and a p p lica tio n s .

2 .  A partnership  or an a s s o c ia tio n  m ay su e  o r  b e  sued in i t s  n am e.

3 .  A p lain tiff suing a  partnership  n e e d  n o t a lle g e  th e  n a m e s o f th e  p artn e rs . I f  i t  
d o es, any error of om ission  or in clu sio n  sh a ll not afford a  d e fe n ce  to  t h e  p artn ersh ip .

4 .  (a )  A p lain tiff suing a  partnership  m ay in clu d e  in an y summons a  n o tice  ca llin g  
for p a rticu la rs  o f th e  fu ll nam e and re s id e n tia l  a d d re ss  of e a ch  p artn er a s  at th e  re le v a n t  
d a te .

(b) T h e defen dan t shall within 7  d a y s  d eliv er a  w ritten  sta te m e n t con tain in g  such  
inform ation .

( c )  C on cu rren tly  with the sa id  sta te m e n t, th e  defendant sh a ll s e rv e  upon th e  
p erso n s referred  to  in p aragrap h  (b) a  n o tice  a s  near a s  may be in a c c o rd a n c e  w ith  Form  
11 and d eliv er proof by affid av it of su ch  s e rv ic e .

(d) A p lain tiff suing a  partnership  and a lle g in g  in th e  sum m ons or n o tic e  o f m otion  

th a t any person w a s a t th e re levan t d a te  a  p artn er, sh all n otify  su ch  p artn er acco rd in g ly  
by d eliverin g  a  n o tice  a s  near a s  may b e  in a cco rd a n ce  w ith Form  1 1 .

(e )  Any p erson  serv ed  with n o tic e  in  te rm s o f  paragraph ( c )  or (d ) sh a ll b e  deem ed  
to  b e a  p arty  to  th e  p ro ceed in g s with th e  righ ts and d u tie s  o f a  d efen d an t.

(f) Any p arty  to  su ch  p ro ce e d in g s  m ay av e r in  th e  p lead in g s o r affid avit th at su ch  
p erson  w as at th e  re levan t d ate  a  p artn er or th a t h e  i s  esto p p ed  from denying su ch  s ta tu s .

(g ) If  any party to  su ch  p ro ceed in g s d isp u te s  su ch  s ta tu s , th e  cou rt m ay at th e  
h earin g  d e cid e  th at i s s u e  in limine.

(h ) E x e c u tio n  in re s p e c t  of a  j udgment a g a in s t  a  p artn ersh ip  s h a ll  f irs t b e lev ied  
a g a in st tne a s s e t s  th e re o f, and, a fte r su ch  e x c u s s io n  a g a in s t th e  p riv ate  a s s e t s  of any  
p erson  h eld  to  b e , or held to  b e  estop p ed  from denying h is  s ta tu s  a s  a  p artn er, a s  i f  
judgm ent had been  en tered  a g a in s t him .

5 .  T h e  preceding rule sh a ll apply mutatis mutandis to  a  defendant su ed  by a  partner­
sh ip .

6 .  I f  a  partnership  i s  sued  and i t  a p p ears  th a t s in c e  th e  re le v a n t d a te  i t  h a s  b e a t  
d isso lv e d , th e  p ro ceed in g s sh a ll  n e v e rth e le s s  con tin u e a g a in s t th e  p e rso n s  a lle g e d  by 
th e  p la in tiff or s ta te d  by th e p artn ersh ip  to  b e  p a rtn e rs , a s  i f  su ed  in d ivid u ally .

7 .  (a )  A p la in tiff suing an a s s o c ia tio n  m ay in c lu d e  in  any summons a  n o tice  c a llin g  
for a  c e rtifie d  co p y  of i t s  cu rren t co n stitu tio n  and a  l i s t  o f  th e  n am es an d  a d d re s s e s  o f  
th e  o ffice  b e a re rs  and th eir re s p e c tiv e  o ff ice rs  a t  th e re le v a n t d a te .

(b ) S uch  n o tic e  sh a ll b e com plied  with w ithin 7  d ay s.



( c )  P a ra g ra p h s  (a )  and (b ) sh a ll apply mutatis mutandis to  a  defendant sued by an  
a s s o c ia t io n .

8 .  P a ra g ra p h s  (d ) to  0 )  in c lu s iv e  of m le 4  sh a ll apply mutatis mutandis when:

(a ) a  p laintiff a l le g e s  th a t any mem ber, serv an t or agent of th e defendant a s so c ia tio n  
i s  lia b le  in  law  for i t s  a lle g e d  debt;

(b ) a  defendant a lle g e s  th at any member, serv an t or agent o f th e  p la in tiff  a s s o c ia tio n  
w ill b e  re sp o n sib le  in law  for th e  paym ent of any c o s ts  w hich m a y b e  awarded  
ag ain st th e  a s s o c ia tio n .

9 .  R u le  6  sh all apply mutatis mutandis in  regard  to  th e  con tin u an ce  o f  p roceed in gs  
a g a in st any mem ber, servan t or agent referred  to in  p aragraph (a ) o f m le  8 .

1 0 . If th e  p arty req u ested  to  furnish  any p a rticu la rs  a s  afo re sa id  f a i ls  to d e liv e r  them  
tim eo u sly  or su ffic ie n tly , th e  p arty  req u estin g  th e  sam e m ay apply to  court fo r an order 
for th eir d eliv ery  or for th e  d ism issa l of th e  a ctio n  or th e  striking out o f  th e  d e fe n ce , 
whereupon th e  cou rt may m ake su ch  ord er a s  to  i t  se e m s m eet.

O R D ER  13

CHAN GE O F P A R T IE S

1 . No p ro ceed in g s sh all term in ate so lely  b y re a so n  of th e  d eath , m arriag e  o r other 
ch an g e o f s ta tu s  o f  any p arty th ereto  u n le s s  th e  c a u s e  of such  p ro ceed in g s i s  thereby  
e xtin g u ish ed .

2 .  W henever b y  re a so n  of an ev en t referred  to  in ru le  1 i t  b e co m e s  n e c e s s a r y  or proper 
to  in tro d u ce a  further person  a s  a  p arty  in su ch  p ro ce e d in g s (w hether in addition to  or in  
su b stitu tio n  for th e  p arty  to  whom su ch  p ro ce e d in g s re la te )  any p arty  th ereto  m ay  forth­
with by n o tic e  to  su ch  fu rther p erso n , to  every  oth er p arty , and to  th e  R e g is tra r , add or 
su b s titu te  su ch  fu rther p erson  a s  a  p arty  th e re to , and su b je ct to  any order m ade under 
ru le 4  h ereo f, su ch  p ro ceed in g s sh all thereupon con tin u e in re s p e c t  o f  th e  p e rso n  thus  
added or su b stitu ted  a s  i f  he h ad  been a  p arty from th e  com m encem ent th e re o f a n d  a ll  
s te p s  v a lid ly  taken b efore su ch  addition o r su b stitu tion  sh all con tin u e of full fo rc e  and 
e ffe c t : P rovid ed  th at sa v e  with th e  le a v e  of th e  court g ran ted  on su ch  term s (a s  to  ad­
journm ent or o th e rw ise ) a s  to  it  may seem  m eet, no su ch  n o tice  sh a ll be g iv e n  a fte r the  
com m encem ent o f th e  hearing of any op posed  m atter; and provided farth er th at th e  cop y  
of th e  n o tic e  serv ed  on any p erson  jo in ed  th ereb y a s  a  p arty to  th e p ro ce e d in g s  sh a ll  
(u n le ss  su ch  p arty i s  rep resen ted  b y an atto rn ey  who i s  a lread y  in p o s s e s s io n  th e re o f), 
b e accom p an ied  in  ap p licatio n  p ro ce e d in g s by c o p ie s  of a ll n o t ic e s ,  a ff id a v its  and m ate­
r ia l  docum ents p reviou sly  d e liv e re d , and in t r ia l  m atters  by c o p ie s  o f  a ll  p le a d in g s  and  
lik e  d ocum ents alread y  filed  o f re co rd .

3 .  W henever a  p arty  to  any p ro ce e d in g s d ie s  or c e a s e s  to  b e  ca p a b le  of a c tin g  a s  
s u c h , h is  e x e c u to r , cu ra to r , tru s te e  o r sim ilar re p re se n ta tiv e  m ay by n o tic e  to  a l l  o th er  
p a rtie s , and to  th e  R e g is tra r , in tim ate  th at he d e s ir e s  in h is  c a p a c ity  a s  su ch  thereby  
to  b e  su b stitu te d  for such  p arty , and, u n le s s  th e  cou rt o th erw ise  o rd e rs , h e  sh a ll th e re ­
a fte r for a ll  p u rp o ses b e deem ed to  h a v e  been  so  su b stitu ted .

4 .  T he court may upon n o tice  of a p p lica tio n  d eliv ered  by any p arty  w ithin 2 1  d ay s of 
s e rv ic e  o f n o tic e  in term s o f  ru le s  2  or 3  set a s id e  or vary a n y  addition or su bstitu tion  
of a  party thus e ffe c te d , or m ay d ism iss  such  ap p lica tio n  o r confirm su ch  addition or 
su b stitu tion  on su ch  te rm s , i f  an y , a s  to  th e  d eliv ery  of any a ffid a v its  or p le a d in g s , or 
a s  to  p ostponem ent or adjournm ent, o r a s  to  c o s t s  o r o th erw ise , a s  to  it  m ay seem  m eet.



O R D E R  14

PLEADING GENERALLY AND CLOSURE OF PLEADINGS
1 . E v e ry  p lead in g sh all s ta te  th e  t i t l e  o f th e  a c tio n  and th e d escrip tio n  o f  th e  p lead ­

ing and on the la s t sh e e t of it th ere s h a ll  be en dorsed  th e name and a d d re ss  of th e  
attorney filin g  the sa m e , or the name and a d d re ss  of th e p arty  if he d o e s  not a c t  by an 
attorn ey .

2 .  E v e ry  p lead in g sh all be file d  with the R e g is tra r  an d , e x c e p t in th e  c a s e s  provided  
fo rb y  th e s e  ru le s , a  copy of it sh a ll b e d eliv ered  by th e  p arty  to  th e  o th er party  or p a rtie s  
to  th e a c tio n  on the sam e day a s  it is  f ile d , or a s  soon  th e re a fte r a s  is  p ra c tic a b le .

3 .  E v e ry  pleading sh a ll b e le g ib ly  w ritten or typ ed  on fo o lsca p  p aper and sh all con­
ta in  on ly , a  statem en t in  a  summaiy form o f th e  m a te ria l f a c ts  on w hich th e  p arty p lead ­
ing re l ie s  for h is  claim  or d e fe n ce , a s  th e  c a s e  m ay b e , but not t h e  e v id e n ce  by w hich  
th e y  are  to  b e proved, and s h a ll , when n e c e s s a iy , be divid ed  in to  p arag rap h s numbered  
c o n s e c u tiv e ly , e ach  paragraph con tain in g  a s  n early  a s  may be a  s e p a ra te  a lle g a tio n . 
The y e a r , day of th e  m onth, sum s and num bers sh a ll b e  e x p re s s e d  in  fig u res  and not in  
w ords. Where p lead in g s h ave been  se ttle d  by c o u n s e l, th ey  sh all b e  sign ed  by him, or 
on h is  b e h a lf, and if  not so  s e tt le d  th ey  s h a ll  b e  sign ed  by th e  p arty  if  h e  in ten d s to  
ap pear in p erso n .

4 .  E v e ry  a lle g a tio n  in a  d e cla ra tio n  or claim  in reco n v en tio n  s h a ll  be d e a lt  with by the  
o p p o site  p arty  s p e c if ic a lly . H e m ust adm it or deny every a lle g a tio n  or s ta te  th at h e  h a s  
no know ledge co n cern in g  i t ,  or c o n fe s s  and avoid  i t .  E v ery  a llegatio n  n ot so  d e a lt  with  
sh all be tak en  to  b e  ad m itted . T h e sam e rule s h a ll  apply to  any a lle g a tio n  in  subsequent 
p le a d in g s , e x ce p t w here a  joinder of issu e  is  ju s ti f ie d .

5 . When a  party in  any pleading d e n ie s  an a lle g a tio n  o f  fa c t  in  th e  p reviou s pleading  
of th e  o p p o site  p arty , h e  m ust n ot do so  e v a s iv e ly , but m u st a n sw e r th e  point of sub­
s ta n c e . T hus, i f  i t  i s  a lle g e d  th a t h e  re c e iv e d  a  ce rta in  sum o f  m oney, i t  sh all n ot be 
su fficie n t to  deny th at h e re c e iv e d  th at p a rticu la r am ount, but he m ust deny th a t h e  
re c e iv e d  th at sum or any part th e re o f, o r e ls e  s ta te  how m uch h e  re c e iv e d . A nd so when 
a  f a c t  i s  a lle g e d  with d iv e rse  c ir c u m s ta n c e s , i t  sh all n ot be su ffic ie n t to  deny i t  a lon g  
with th e s e  c irc u m s ta n c e s , but a  fair and su b s ta n tia l answ er m ust b e g iv e n .

6 .  In all c a s e s  in which th e p arty  pleading r e l ie s  on any m isre p re se n ta tio n , fraud, 
b reach  o f  tr u s t , w ilful d efau lt or undue in flu e n ce , and in  all o th er c a s e s  in  w hich parti­
c u la rs  m ay b e n e c e s s a r y , p a rticu la rs  (w ith d a te s  and ite m s  if n e c e s s a ry )  sh a ll  b e s ta te d  
in  th e  p lead in g : P rovid ed  th at i f  th e  p a rticu la rs  are  o f  debt, e x p e n s e s  or d am ages and  
e x c e e d  th ree  fo lio s , th e  fa c t m ust b e  so  s ta te d  with a  re fe re n ce  to  full p a rticu la rs  a lre a d y  
d eliv ered  or to  be d elivered  with th e  p lead in g .

7 .  Any con dition  p reced en t, th e  perform ance or o ccu rre n ce  of which i s  in ten d ed  to  
b e c o n te s te d , sh all b e  d is tin c tly  sp e cifie d  in h is  p lead in g b y  th e  p la in tiff o r defendant, 
a s  th e  c a s e  m ay be; and, su bsequent th e re to , an averm ent of th e  p erform an ce or occu r­
re n ce  o f  a ll co n d itio n s p reced en t and n e c e s s a ry  for th e  c a s e  of th e  p la in tiff or defendant 
sh a ll be im plied in h is  p lead in g .

8 .  T h e defendant or p lain tiff, a s  th e  c a s e  m ay b e , m ust r a i s e  b y h is  p lead in g a ll  
m a tte rs  w hich show  th e  actio n  or claim  in recon ven tion  not to  b e  m ain ta in a b le , or th a t  
th e  tra n sa c tio n  i s  e ith er void  or void ab le in point o f  la w , and all su ch  grounds of d efen ce  
o r reply (a s  th e c a s e  m ay b e ) a s  i f  n ot ra ise d  would b e  lik e ly  to  ta k e  th e  o p p o site  party  
by su rp rise , or w ould ra is e  is s u e s  of fa c t  not a risin g  out of th e p reced in g  p le a d in g s , a s ,



fo r in s ta n c e , fraud , p re scrip tio n , r e le a s e , paym ent, p erform ance o f  fa c ts  show ing il le g a lity  
e ith e r b y  s ta tu te  or common la w .

9 .  N o pleading sh a ll e x c e p t  b y  way o f amendment r a is e  any new  ground o f  claim  or 
co n tain  an y a lle g a tio n  o f  fa c t  in c o n s is te n t with th e  p rev io u s p lead in g s of th e  p arty  
p lead in g  th e  sam e.

1 0 . W herever i t  i s  m aterial to  a lle g e  n o tic e  to  any p erson  o f  an y fa c t  or th in g; i t  sh all  
b e su ffic ie n t to  a lle g e  such n o tic e  a s  a  fa c t , u n le s s  th e  form o r p re c is e  te rm s  o f  such  
n o tic e , o r th e  c ir c u m s ta n c e s  from w hich su ch  n o tic e  i s  to  b e  in ferred , a re  m a te ria l.

1 1 .  N eith er p arty n e e d  in any pleading a lle g e  any m a tte r o f  f a c t  w hich th e  law  pre* 
su m es in h is  favou r or a s  to  w hich th e  burden of p roof l i e s  upon th e  o th e r s id e , u n le s s  
th e  sam e h a s  firs t been s p e c if ic a lly  d enied . (F o r  in s ta n c e , co n sid eratio n  for a  b i l l  o f  
e x c h a n g e , w here p lain tiff s u e s  only on th e  b ill and not fo r th e  co n sid e ra tio n  a s  a  sub­
s ta n tiv e  ground of cla im ).

1 2 . When a  c o n tra c t , prom ise o r agreem ent i s  a lle g e d  in  any p lead in g , a  b a re  d en ial  
o f th e  sam e b y th e  o p p o site  p arty  sh a ll b e  co n stru ed  only a s  a  d en ial in fa c t o f  th e  
e x p re ss  c o n tra c t , p rom ise or agreem ent a lle g e d , o r of the m a tte rs  o f fa c t  from w hich the  
sam e m ay b e  im plied  by la w , and not a s  a  d en ial o f  th e  le g a lity  or su ffic ie n cy  in  law  of  
such  c o n tra c t , prom ise or ag reem en t.

1 3 . W herever th e  co n te n ts  of any docum ent are m a te ria l, it  sh all b e  su fficie n t in  any 
p lead in g to  s ta te  th e  e ff e c t  th e re o f a s  b riefly  a s  p o s s ib le , w ithout se ttin g  out th e  whole 
or any part th e re o f, u n le s s  th e  p re c is e  w ords o f th e  docum ent, or any p art th e re o f , are  
m a te ria l.

1 4 . W herever it i s  m a te ria l to  a lle g e  m a lic e , fraudulent in ten tio n , know ledge or oth er  
condition  o f th e  mind of any p e rso n , it sh a ll  b e  su fficien t to  a lle g e  the sam e a s  a  fa c t  
without se ttin g  out th e c ircu m sta n ce s  from w hich  th e sam e i s  to  be in ferred : P ro v id e d  
th a t th e  co u rt or a  judge m ay d ire ct th a t p a rticu la rs  o f  su ch  c ir c u m s ta n c e s  b e  g iven  to  
th e  o p p o site  p arty .

1 5 . A p lain tiff suing for d am ages sh a ll s e t  th e s p e c ia l  d am ages out in su ch  manner 
a s  w ill en ab le  a  defendant reason ab ly  to  a s s e s s  th e quantum th e re o f ; Provid ed  th at a  
p la in tiff  suing for d am ages for p erso n al injury s h a ll  sp e cify  th e  nature and e f f e c ts  of 
the d isa b ility  a lle g e d  to  give r ise  to  su ch  d a m a g e s, and s h a ll , a s  far a s  p ra c tic a b le ,  
s ta te  se p a ra te ly  what am ount, if  a n y , is  claim ed  f o r : -

(a ) m e d ica l, h o sp ita l and other sim ilar e x p e n s e s ;

(b) d isa b ility  in re s p e c t  of the earning of incom e (s ta tin g  earn in g s lo s t  to  d a te  and  
th e estim ated  future lo s s ) .

1 6 .  A jo in d er of i s s u e  sh all o p e ra te  a s  a  d e n ia l of every  m a te ria l a lle g a tio n  o f fa c t  
in  th e  p lead in g  upon w hich is s u e  i s  jo in e d , but it  sh all e x c e p t any f a c t s  w hich  th e  p arty  
m ay b e w illing to  admit and sh all then  o p e ra te  a s  a  d en ial o f  th e  f a c t s  not s o  admitted,,

1 7 . (1 )  A court or a  ju d ge m ay a t any s ta g e  o f  th e  p ro ce e d in g s order to  b e  s tru ck  out 
or am ended

(a )  any argu m en tative or irrelevan t or superfluous m atter s ta te d  in any p ro ceed in g ;

(b) any e v a s iv e  or vagu e and em b arrassin g  or in c o n s is te n t and co n tra d icto ry  m atter  
s ta te d  in  any pleading;



( c )  any m a tte r s ta te d  in any pleading w hich m ay ten d  to  p re ju d ice , em b a rra ss  or 
d e la y  th e  fa ir  tr ia l  of th e  a c tio n .

(2 ) Any ap p licatio n  m ade under th is  m le  m ay b e m ade in ch a m b e rs . P ro v id e d  th at  
when an e x ce p tio n  i s  tak en  to  a  p lead in g  in t e r n s  of th e  ru le s  re la tin g  to  e x c e p tio n s , an  
ap p licatio n  to  s tr ik e  out any portion  o f  th at p lead in g  may b e m ade a t th e  sa m e  tim e a s ,  
and in th e  a lte rn a tiv e  or in addition to , th e  e x ce p tio n .

1 8 .  N o te c h n ic a l  o b jectio n  sh a ll b e  ra is e d  to  any pleading on th e  ground of any a l­
le g e d  want of form.

1 9 . A further and b e tte r sta tem en t of the n atu re o f th e  claim  or d e fe n c e , or fu rther 
and b e tte r  p a rticu la rs  o f any m atter s ta te d  in any p lead in g , n o tic e  or w ritten  p ro ceed in g  
requiring p a rticu la rs , may in all c a s e s  be ordered upon su ch  term s a s  to  c o s ts  and other­
w ise  a s  m ay b e  ju s t.

2 0 .  B efore

(a ) applying to  a  cou rt or a  ju d g e:

( i )  to  strik e  out any portion of a  p lead in g on any grou n d s; or

( i i )  for a  further and b e tte r  sta te m e n t o f  th e  n atu re of th e  claim  or d e fe n ce ; or

( i ii)  for p a rticu la rs ; or

(b) filing any exce p tio n  to  a  p leading;

th e p arty com plaining of an y p lead in g , or d esirin g  p a rtic u la rs , m ay s ta te  by le t te r  or 
the oth er party th £  natu re of h is  com p laint, o r o f th e  p a rticu la rs  h e  re q u ire s , and c a ll  
upon th e oth er party to  amend h is  p lead in g so  a s  to  rem ove th e  c a u s e  of com plaint o r to  
furnish th e  required  p a rticu la rs , (a s  th e  c a s e  m ay b e ) . P a r tic u la rs  so  required sh all be 
d eliv ered  within 1 4  d a y s  of th e  re ce ip t o f  th e  r e q ie s t  w h ich , to g e th e r with t h e  reply  
th e re to , sh all form p art of th e  p le a d in g s. T h e c o s ts  o f  any such  n e c e s s a ry  le t te r  and o f  
any m a tte rs  in c id e n ta l to  i t ,  in clu d in g  any n e c e s s a r y  c o n fe re n c e s  with co u n se l, sh a ll  be 
allow ab le  on ta x a tio n . In dealin g  with the c o s t s  of any m otion to  s tr ik e  ou t, o r fa r  a  
further and b e tte r  sta tem en t of th e  n atu re o f th e  claim  o r d e fe n ce , or for p a r tic u la rs , th e  
p ro v isio n s  of th is  rule sh a ll be tak en  in to  co n sid e ra tio n .

2 1 . A p arty  sh all s ta te  all h is  e x ce p tio n s  and p le a s  and m ake all h is  a p p lica tio n s  to  
strik e  ou t at o n ce : P rovid ed  th a t where an e x ce p tio n  or p le a  in b a r or in abatem ent i s  
tak en , or w here ap p licatio n  to  s tr ik e  out i s  m ad e , i t  sh a ll not b e  n e c e s s a ry  to  p lead  to  
tfye m e rits  of th e  c a s e .  A p arty who p le a d s  o v e r may b e allow ed  th e  c o s t s  of su ch  p le a  to  
th e  m erits , even  w here th e  c a s e  i s  d isp o sed  of without going in to  su ch  m e rits .

2 2 . Where in th e s e  ru les a  copy o f  any p lead in g i s  ordered to  b e  d elivered  by a  p arty  
to  th is  opponent, and on e or other o f th e  p a rtie s  o r both o f  them a r e  rep rsen ted  by at­
to rn e y s , it sh all mean d elivery  by or to  the a ttorn ey  of th e  p arty  at th e  a d d re ss  for s e rv ic e .

2 8 . Any p arty who h a s  applied for p a rticu la rs  sh a ll f i le  with th e  R e g is tra r  a  co p y  o f  
h is  application and o f  th e  reply received to  i t .  T hese c o p ie s  sh a ll b e filed at le a s t 4 d ays  
before the day fixed  for th e  tr ia l  of th e a c tio n .

24, T h e pleadings shall be considered closed: -

f i, if  one of th e p a rtie s  i s  barred ;

it either of the parties has joined Is s u e  upon any pleading of the o p p o site  p arty  
without adding any further or s p e c ia l  p lead in g th ereto ;



(c )  i f  a  w ritten  agreem ent sign ed  b y co u n se l of both p a rtie s  th a t th e p le a d in g s sh all 
b e co n sid e re d  a s  c lo s e d  h a s  been filed  with th e  R e g is tra r.

2 5 .  E ith e r p arty , in  c a s e  h e  c o n c e iv e s  th e  record  to  b e com p lete  and th a t p lead in g s  
th ereon  ought to  b e  c lo s e d , m ay apply to  th e  cou rt on m otion for a  ru le  ca llin g  upon h is  
opponent to  show  c a u s e  why th e  sam e sh all n ot b e adjudged b y  th e  cou rt, whereupon th e  
cou rt m ay m ake such  order a s  the ju s tic e  o f  th e  c a s e  m ay req u ire.

2 6 .  A fter th e  c lo s e  o f p lead in g s, any p arty  m ay , n o t l e s s  than 21 d a y s  b efore  tr ia l ,  
d eliv er a  n o tice  ca llin g  for only su ch  A nther p a rticu la rs  a s  are s tr ic tly  n e c e s s a r y  to  
en ab le  him to  prepare for tr ia l . Such req u est sh a ll b e  com p lied  with within 10  d ay s o f  
re ce ip t th ereof.

ORDER 15

D E C L A R A T IO N

1. T h e  statem en t o f th e  p lain tiff’ s  claim  sh a ll b e  c a lle d  h is  d e cla ra tio n , and it sh all 
s ta te  truly  and c o n c is e ly  th e nam e and d e scrip tio n  of th e  p arty  suing and h is  p la c e  o f  
re s id e n c e  or p la ce  of b u s in e s s , and, if h e  s u e s  in  a  re p re se n ta tiv e  c a p a c ity , th e  c a p a c ity  
in  w hich h e  su e s ; th e  nam e of th e  defendant and h is  p la c e  of re s id e n c e  o r p la c e  of b u si­
n e s s  and, if  h e i s  su ed  in  a  re p re se n ta tiv e  c a p a c ity , th e  c a p a c ity  in  which h e  i s  su e d ; 
th e  n atu re , ex te n t and grounds o f th e  c a u s e  o f  a c tio n , com plaint o r demand.

2 . E v e ry  d e cla ra tio n  s h a ll  s ta te  s p e c if ic a l ly  th e  re lie f  w hich  the p la in tiff c la im s ,  
e ith e r sim ply or in th e  a lte rn a tiv e , and i t  sh all not b e n e c e s s a ry  to  ask  f o r  g e n e ra l o r  
o th er re l ie f  which may alw ay s be g iven  a s  th e  court m ay think ju s t to  th e sam e exte n t a s  
i f  i t  h ad  been  ask ed  for. And th e  sam e ru le s  sh all apply to  any c la im  in recon ven tion  
m ade, o r  re lie f  claim ed  by th e  defendant in  h is  claim  in reco n v en tio n .

3 .  Where th e  p lain tiff s e e k s  re lie f  in re s p e c t  o f  s e v e ra l  d is tin c t  c la im s , or c a u s e s  of 
a c tio n , founded upon s e p a ra te  and d is tin c t g rou n d s, th e y  sh a ll b e s ta t e d , a s  f a r  a s  
may b e , se p a ra te ly  and d is tin c tly . And th e  sam e rule sh all apply w here th e  defendant 
r e l ie s  upon se v e ra l d is tin c t grounds of d e fe n ce , s e t  off or claim  in  re co n v e n tio n , founded  
upon s e p a ra te  and d is tin c t f a c t s .

4 .  In a c tio n s  where a  d eclara tio n  i s  req u ired , i t  sh all b e file d  with th e R e g is tra r .

5 .  E x c e p t  where th e  defendant i s  in  d e fa u lt, a  cop y  of th e  d e cla ra tio n  sh a ll  b e d eli­
vered by th e  p la in tiff to  th e defendant on th e  sam e day a s  i t  i s  filed  with th e  R e g is tra r , 
or a s  soon  th e re a fte r a s  i s  p ra c tic a b le .

6 .  Where the defendant h a s  en tered  a p p earan ce  to  d efen d, and the plain tiff h a s  fa iled  
o f file  h is  d e cla ra tio n  within 3 0  d ay s o f th e  d ate  of such en try , th e  d efendant m ay g iv e  
the p la in tiff 4  d ay s’ n o tice  o f  in ten tion  to  b ar him from d e cla rin g , and, on e x p iry  o f the  
n o tice  and continued d e fa u lt, bar him from d e cla rin g .

7 .  S u b ject to  the p ro v isio n s o f rule 6  o f th is  ord er, th e  p la in tiff m ay f ile  h is  d e c la ra ­
tion a t  any tim e a fter is s u e  o f  th e  sum m ons, or h e  m ay c a u s e  i t  to  b e d eliv ered  to  th e  
defendant with the sum m ons.

8 .  U n le s s  th e  court ord ers o th erw ise , on good c a u s e  show n, no c o s ts  of an y  d e c la ­
ration  sh a ll  b e a llo w e d :-



(a )  i f  th e  defendant within th e  tim e allow ed  for entering a p p e a ra n ce  te n d e rs  to  sa tis fy  
th e p la in tiff 's  claim  in full;

(b) if  th e defendant before 4  d ays n e x t a fte r  th e  tim e p re scrib e d  in th e summons for 
en tering  a p p earan ce  c o n se n ts  to  judgm ent in  term s o f rule 1 O rder 1 9 ; or

(c )  i f  th e p la in tif f 's  claim  i s  for a  debt or liq u id ated  dem and o n ly , and th e defendant 
fa ils  within 4  d ays n ext after th e  tim e so p re scrib e d  to  en ter a p p e a ra n ce .

9 . Where the defendant is  in d efau lt and owing to  the nature of th e  c a s e  a  d e cla ra tio n  
is  req u ired , the p la in tiff  may p roceed  in term s of ru le 6 O rder 1 9 .

1 0 . In h is  d e cla ra tio n  a  p la in tiff  m ay a lte r , m odify or ex ten d  h is  claim  or c la im s  a s  
sta te d  in th e  sum m ons, and th e  summons sh a ll thereupon b e  deem ed to  b e  amended in  
a cco rd a n ce  with the claim  or c la im s  m ade in  th e  d e cla ra tio n ; provided th at w h ere  th e  
defendant show s th at h e i s  p reju d iced  b y  su ch  amendment th e  court m ay make su ch  ord er  
a s  to  c o s ts  or o th erw ise  as th e  ju s t i c e  o f  the c a s e  dem ands.

ORDER 16

P L E A  AND CLAIM IN RECO N VEN TIO N

1 . T he defen dan t’ s an sw er to  the p lain tiff’ s  d e c la ra tio n  s h a ll  be ca lle d  h is  p le a , and  
it s h a ll  se t forth c o n c is e ly  the nature of his d e fe n ce  and d e a l w ith the a lle g a tio n s  in th e  
d e cla ra tio n  a s  provided by ru le 5 of Order 1 4 .

2 .  Where th e court i s  of opinion th a t any a llegatio n  o f  fa c t d enied  or not adm itted  by 
the defendant ought to h av e  been  adm itted , th e  court may make such  order as s h a ll  be 
ju st with re s p e c t to  any e x tra  c o s ts  o cca sio n e d  by it having been  d enied  or not ad m itted , 
m itt ed.

3 .  T h e  defendant sh a ll file h is  p le a  or e x ce p tio n  with th e  R e g is tra r  and, on th e sam e  
d a y , or a s  soon a s  th e re a fte r i s  p ra c tic a b le , d eliv er a  copy of i t  to  the p lain tiff.

4 .  Where the defendant h a s  fa ile d  to  file  h is  p le a , e x ce p tio n  or s p e c ia l p le a , w ithin  
14 d ay s of th e  s e rv ic e  o f th e p la in tiff’ s  d e c la ra tio n , the p lain tiff m ay g iv e  th e defendant 
4 d a y s ’ n o tice  of intention to  bax him from p lead in g , e x ce p tin g  or making claim  in re -  
con ven tion , and, in continued d efau lt of p le a , th ereafter bar him.

5 . T he defendant in an a ctio n  may se t up by w ay of claim  in reco n v en tio n  any right or 
claim  h e  m ay h ave a g a in s t th e  p lain tiff, and su ch  claim  in reco n v en tio n  sh a ll h ave th e  
sam e e ffe c t a s  an a c tio n , so  as to  en able th e  court to  p ronounce a f in a l  judgment in the  
in  die sam e action  both on the o rig in al claim  and on th e claim  in reco n v en tio n .

6 . Where le g a lly  en titled  so  to do, th e defendant s a y  s e t  off h is  claim  in recon ven tion  
a g a in st th e p la in t i f f s  c la im s .

7 .  A claim  in recon ven tion  sh a ll be so  d e scrib e d  and sh a ll se t forth in  p arag rap h s, 
se p a ra te  and d is tin c t from th e  p le a , th e  n atu re , th e  e x te n t and grounds of the c a u s e  of 
a c tio n .

8 .  A claim  in recon ven tion  sh all be bound and filed  with the p la in tiff’ s  p le a , and a  
copy th e re o f d elivered  to  the p lain tiff.



9 . F a c t s  and a lle g a tio n s  alread y  s e t  forth in  th e  p le a  or in  th e  d e cla ra tio n  and ad> 
m itted in the p le a  may be in corp orated  in the claim  in reco n v en tio n  by refe re n ce  to  the  
re le v a n t p aragrap h s of th e  p le a  or d e c la ra tio n , a s  the c a s e  m ay b e .

1 0 . If in  any c a s e  in  which th e  defendant s e ts  up a  claim  in reco n v en tio n , th e  action  
of th e  p la in tiff i s  s ta y e d , d iscon tin u ed  or d is m is s e d , th e  claim  in recon ven tion  may 
n e v e rth e le s s  b e p ro ceed ed  w ith.

1 1 . Where in  any actio n  th e  se t off or claim  in  reco n v en tio n  i s  e s ta b lish e d  a s  a  
d efen ce  a g a in st th e  p lain tiff’ s  c la im , th e  cou rt m a y , i f  th e  b a la n ce  i s  in  favour o f  the  
defendant, g iv e  judgm ent for th e defendant in such  b a la n ce , or m ay o th erw ise  adjudge to  
th e  defendant su ch  re lie f a s  h e may b e  e n title d  to  upon th e  m erits  o f th e  c a s e .

1 2 . T h e cou rt m ay for good c a u s e  shown order th e p laintiff’ s  claim  and th e  claim  in  
recon ven tion  to  be tr ie d  se p a ra te ly .

ORDER 17

R E P L IC A T IO N  T O  P L E A  IN R EC O N V EN TIO N

1. Within 14  d ay s of th e  s e rv ic e  upon him o f  a  p le a , and su b je ct to  ru le 2 h ereof, the  
p lain tiff sh a ll w here n e c e s s a ry  d eliv er a  re p lica tio n  to  th e  p le a  and a  p le a  to  an y claim  
in  reco n v en tio n .

2 .  N o re p lica tio n  o r subsequent pleading w hich would be a  m ere jo in d er o f  i s s u e  or 
b are d en ial o f a lle g a tio n s  in  th e  p rev io u s pleading sh a ll be n e c e s s a r y , and i s s u e  sh a ll b e  
deem ed to  be jo in ed  and p lead in g s c lo s e d  in  te r n s  o f  rule 2 4  of Order 1 4 .

3 .  Where a  re p lica tio n  or subsequent p lead in g  i s  n e c e s s a r y , a  p arty m ay therein join  
i s s u e  on th e  a lle g a tio n s  in th e  p reviou s p le a d in g . T o  such e x te n t a s  h e  h a s  n o t  d e a lt  
s p e c if ic a lly  with th e a lle g a tio n s  in  th e p le a  or su ch  o th er p lead in g , such  jo in d er of is s u e  
sh a ll o p e ra te  a s  a  d en ial of every m ateria l a lle g a tio n  o f  fa c t  in  th e  pleading upon which  
i s s u e  i s  jo in ed .

4 .  A p lain tiff in reco n v en tio n  s h a ll, s u b je c t to  th e p ro v isio n s of rule 2  h ereo f, within  
14 d ay s from the d eliv ery  of the p le a  in reco n v en tio n  d eliver a  re p lica tio n  in reco n v en tio n .

5 .  F u rth er p lead in g s may, su b je c t to  the p ro v isio n s of ru le 2 be d eliv ered  by the  
re s p e c tiv e  p a rtie s  w ithin 8  d ays of th e previous p lead in g d elivered  by the op posite  p arty . 
Such p lead in g s s h a ll  be d e sig n a te d : re jo in d er, su rre jo in d er, reb u tter, and su rreb u tter, 
a s  the c a s e  may be.

ORDER 18

A P P L IC A T IO N  F O R  D IREC TIO N S

1 . In any a ctio n  a fter p lead in g s are c lo s e d , or by le a v e  of a  judge a fter a p p earan ce  
h a s  been  en te re d , e ith e r party may m ake ap p lica tio n  for d ire ctio n s  in  re s p e c t  of any 
in te rlo cu ta ry  m atter on which a  d e cis io n  may b e required . F o u r c le a r  d a y s ’ n o tic e  o f the  
a p p lica tio n  s h a ll  b e given  to  th e  op p osite  p arty .

2 . T he p arty  applying for d ire ctio n s  sh a ll , in h is  n o tic e , s e t  out th e m atters in re s p e c t  
of w hich he intends to  a sk  fo r  d ire c tio n s , and su ch  m atters  s h a ll , s o  far a s  is  n e c e s s a ry  
and p ra c tic a b le , include g e n e ra lly  th e p ro ceed in g s to  b e taken  in th e  a c tio n  and the  
c o s ts  of th e  a p p lica tio n , and m ete p a rticu la rly  the fo llo w in g :-



p le a d in g s , amendment to p le a d in g s , p a r tic u la rs , ad m issio n s , rem oval of tr ia l , the  
h earin g  of argu m en ts on p oin ts o f la w , th e  tr ia l o f one or m ore q u estion s (w hether 
o f law  or o f f a c t ) , in sp e c tio n  o f  m ovab le and im m ovable p rop erty , co m m issio n s , 
exam ination  of w itn e s s e s , p la c e  and d ate  of tr ia l .

3 . T h e  party to  whom the a p p lica tio n  i s  a d d re sse d  sh a ll a l s o ,  a s  far a s  p ra c tic a b le , 
apply a t  the h earin g  of the ap p lica tio n  for any d ire ctio n s  w hich  h e may d e sire  in re s p e c t  
o f  m atters  sp e c if ie d  in rule 2 .  Such  party sh all before th e hearin g  g iv e  n o tic e  to th e other 
party or p a rtie s  to the actio n  o f the m a tte rs  in re s p e c t  of w hich h e in te n d s  to  a sk  for 
d ire c tio n s .

4 . Upon the h earin g  o f th e  a p p lica tio n , th e judge s h a ll , as far a s  p ra c tic a b le , make 
su ch  order a s  may b e ju s t  a s  to th e  m a tte rs  in re s p e c t  of w hich d ire ctio n s  are ask ed .

5 .  No affid avit sh a ll be used  on the h earin g  of an ap p licatio n  for d ire ctio n s  e x c e p t  
by le a v e  of the ju d ge.

6 .  Any a p p lica tio n  su bsequ en t to  th e o rig in a l a p p lica tio n  and before judgm ent for any 
d ire ctio n s  a s  to any in te rlo cu ta iy  m atter or th in g  by any party sh a ll b e m ade by two c le a r  
d a y s ’ n o tice  to th e  oth er party s ta tin g  th e  grounds o f the a p p lica tio n .

7 .  T h e  c o s t s  o f any a p p lica tio n  su b seq u en t to  the o rig in al a p p lica tio n  sh a ll b e borne 
by the party applying u n le s s  the ju d ge is  of th e  opinion th at such ap p licatio n  could  not 
properly h ave been made a t  the h earin g  o f  the orig in al a p p lica tio n .

8 . On th e  h earin g  o f an a p p lica tio n  under th is  O rder, the judge m a y :

(a ) m ake an o rd er:

( i )  th a t e v id en ce  o f any p a rticu la r fa c t  to b e sp e cifie d  in  h is  order sh all be given  
a t  the tr ia l by a f f id a v it ; or

(i i)  by co n se n t o f  p a rtie s  d isp en sin g  with any of th e  te c h n ic a l  ru le s  of e v id e n ce  for 
th e  av o id a n ce  of e x p e n se  and d e la y ;

and, in  ad d ition , in  com m ercial c a u s e s :

(b) m ake su ch  ord er or orders a s  h e  thinks fit for th e speedy d eterm in ation  of the 
q u estion s really  in co n tro v ersy  b etw een the p a r tie s , and p articu larly  he may make 
ord ers d isp en sin g  with form al p lead in g s and se ttlin g  the i s s u e s  to b e tried  betw een  
th e p a r tie s . C om m ercial c a u s e s  sh a ll  in clu d e  c a u s e s  a r is in g  out of ordinary  
tr a n s a c tio n s  of m erch an ts and tr a d e r s ;  am ongst o th e rs  th o se  re la tin g  to th e  c o n s ­
tru ction  of m ercan tile  d ocu m en ts, exp ort or im port o f m e rch a n d ise , afreigh tm en t, 
in su ra n ce , banking and m e rca n tile  agen cy  and m e rca n tile  u s a g e s .

9 . Where in —

(a ) any p ro ceed in g s on m otion or by p e titio n ;

(b) a p p lica tio n s  for p ro v is io n a l s e n te n c e ;

(c )  a p p lica tio n s  for th e a rre s t  of p erso n s or o f goods ;

th ere  i s  a  c o n flic t  o f e v id e n ce  and the m atter can n ot b e  d ecid ed  w ithout th e  h earin g  of 
o ral e v id e n ce , the co u rt in  i t s  d iscre tio n  may order th a t  su ch  o ra l  e v id e n ce  a s  th e p a r tie s  
may d e s ire  to produce b e heard forthw ith or on su ch  d ate a s  th e cou rt may fix . T he  
cou rt may also  give d ire ctio n s a s  to d isp en sin g  with a l l  p lead in g s or any p a rticu la r  
p lead in g  or a s  to d isp en sin g  with the o ra l e v id e n ce  of any p erson  who h a s  g iven  orm ay



g iv e  e v id e n ce  upon affid avit and may g iv e  su ch  o th er d ire ctio n s  a s  to i t  m ay seem  m ost 
co n d u cive  to  the sp eedy and in e x p e n siv e  determ ination o f  the m a tte rs  a t is s u e . T he court 
may on the a p p lica tio n  o f  e ith e r party ord er the a tte n d a n ce  for cro ss-e x a m in a tio n  of any  
person who h a s  made an affid avit in su ch  p ro ceed in g s.

O R D ER 1 9

JU D G M EN T B Y  C O N SEN T OR IN D E F A U L T  AND P R O C E D U R E  FO R  BARRIN G

1. A t any tim e a fte r s e rv ic e  of th e summons a  d efendant may co n se n t to judgm ent 
w ithout ap pearing in  cou rt. T h is  rule d o e s  not apply to a c tio n s  for d iv o rce , ju d ic ia l  
sep aratio n  or n u llity  of m arriage.

2 . Such co n se n t sh a ll b e in w riting and sign ed  e ith er by the defendant p erson ally  or 
by an attorn ey who h as entered ap p earan ce  on h is  b eh alf. The d efen d an t's sign atu re  sh all  
b e verified  by an affid avit m ade by som eone o th er than h im self, or by the sign atu re  of an 
attorn ey a c tin g  for him and not for the o p p o site  party .

3 . Upon filin g  su ch  co n se n t with the R e g is tra r , the p lain tiff m ay w ithout n o tice  to 
th e d efendant s e t  down th e ca u se  for judgm ent and thereupon judgm ent m ay b e  given  or 
order m ade a cco rd in g  to su ch  co n se n t.

4 . In c a s e s  where th e p lain tiff’ s  c la im , other than a  claim  for p ro v is io n a l se n te n c e , 
is  for a debt of liquidated  demand on ly , and the defendant h as fa iled  to  en ter ap p earan ce  
w ithin the period p rescrib ed  in the summons for the en tering  of a p p e a ra n ce , the p lain tiff  
m ay, w ithout n o tic e , se t the c a s e  down for judgment on any court d a y , and the court may 
on the p la in tif f ’ s  a p p lica tio n  thereupon g iv e  judgment a g a in s t the defendant acco rd in g  
to  th e summons and su b ject to  the p rovision s of ru le  5 of th is  O rder.

5 . In c a s e s  where th e  return o f s e rv ic e  sh ow s th at the summons h a s  not b een  served  
p e rso n a lly  on the d efen d an t, e i t h e r : -

(a )  the p lain tiff sh a ll  file  with the R e g is tra r an affid avit made by h im self or by any  
oth er person who can  sw ear p o sitiv e ly  to th e fa c ts  verifyin g the c a u s e  of a c tio n , 
and the amount claim ed , and sta tin g  th at in  h is  b e lie f there i s  no d e fe n ce  to  the  
a c t i o n ; or

(b) such  an affid avit may be produced and handed in a t the hearin g  of the a p p lica tio n  
for judgm ent.

6 .  (1 ) In c a s e s  w here the p la in t i f f s  claim  is  n ot for a  debt or liq u id ated  dem and on ly , 
and the defendant h a s  failed  to en ter ap p earan ce  after the period p rescrib ed  in the  
summons for en terin g  a p p e a ra n ce , the p lain tiff sh all file  h is  d e clara tio n  i f  he d e s ire s  to 
obtain  judgm ent.

(2 ) A d e cla ra tio n  filed  under th is  rule sh all h ave en dorsed  th ereon  “ F ile d  for 
d efau lt of a p p earan ce” .

( 3 )  T he p lain tiff sh all a lso  d eliv er to th e defendant p erson ally  or sen d  by re g is ­
tered le tte r  to h is  l a s t  known p la c e  o f re s id e n c e , or l a s t  known b u sin e ss  a d d re ss , a  cop y  
of the d e c la ra tio n , and a  n o tice  informing the defendant th a t the sa id  d e c la ra tio n  h as  
been filed  and th at he m ust p lead , answ er or e x c e p t th ereto , or make claim  in reco n v en tio n , 
within e ig h t d a y s  of the date of d elivery or p o stin g  th e n o tic e , and th a t ,in  d efau lt th ereof, 
judgment w ill be p rayed  ag ain st him without any further n o tic e . P ro o f of su ch  p erson al



s e rv ic e  or the re c e ip t of th e d e sp a tch in g  p ost o ff ic e  for th e re g is te re d  le t te r ,  a s  th e  c a s e  
may b e , and a  copy o f  the n o tic e  sh all b e filed  with th e re g is tra r .

(4 ) T h is  rule sh a ll  a ls o  apply to c a s e s  w here th e  p la in tiff i s  u nab le or unw illing  
to aver under oath  th a t  th ere i s  no d efen ce  to th e actio n  a s  required by rule 5 of th is  
Order.

7 . In c a s e s  under rule 6 where th e defendant rem ain s in  d efau lt, p lain tiff m ay , a f te r  
expiry o f the period o f n o tice  provided in th e  sa id  ru le , s e t  down the c a s e  for judgment 
on any court day without further n o tic e  to the d efen d an t, and thereupon th e  cou rt m ay  
grant judgment or make such order a s  upon th e d e cla ra tio n  it co n sid e rs  th e p lain tiff  
en titled  to : P rovid ed  th at in a c tio n s  for d iv o rce , ju d ic ia l sep aration  or n ullity  of m arriage , 
the p la in tiff sh a ll d e liv e r to the defendant p e rso n a lly , or send by re g is te re d  le t te r  to  h is  
la s t  known p la ce  of re s id e n c e , or l a s t  known b u sin e ss  a d d re ss , a cop y  of th e n o tic e  of 
s e t  down, which n o tice  sh a ll be d elivered  or d e sp atch ed  not l e s s  than ten  d ays before  
the d ate  of tr ia l.

8 .  Where the defendant h a s  en tered  a p p earan ce  but h a s  been  duly barred for default 
of p le a , the p lain tiff m ay, w ithout n o tice  to  the d efen dan t, se t down the c a s e  for judgm ent 
on any co u rt day and thereupon th e court may gran t judgm ent o r make such  order a s  upon 
the d e cla ra tio n  i t  c o n sid e rs  th e  p la in tiff en titled  to .

9 .  In c a s e s  s e t  down under ru le s  7 and 8 o f th is  o rd e r, th e cou rt m ay in i ts  d e scre -  
tion en ter judgm ent a g a in s t th e  defendant and for the p la in tiff w ithout h earin g  any 
e v id e n ce , e x c e p t in a c tio n s  for d iv o rce , ju d ic ia l se p a ra tio n  or nullity  of m arriag e , or 
w here the p la in tiff’ s claim  i s  for d a m a g e s , in w hich c a s e s  e v id e n ce  m ust be adduced.

1 0 . Where th e p la in tiff h a s  been  duly barred  from d e cla rin g  or making c la im , the 
defendant m ay, w ithout n o tic e  to th e p la in tiff , apply to th e co u rt to d ism iss  th e action  
for want of p ro secu tio n  and on th e  h earin g  of su ch  a p p lica tio n  th e  court may ord er the  
a ctio n  to b e d ism isse d  with c o s t s ,  or may m ake su ch  oth er order on su ch  t e r n s  a s  the

th in k s ju st.

1 1 . In a ll  c a s e s  where judgm ent h a s  b een  g iven  by co n se n t or in d efau lt under the 
ru les of th is  ord er, su ch  judgment may be s e t  a s id e  by th e co u rt and le a v e  given to the  
defendant to defend or to the p lain tiff to  p ro se cu te  h is  a c tio n . Such le a v e  sh a ll only be 
given on good and su fficien t c a u s e , and upon su ch  term s a s  to c o s t s  and o th erw ise  a s  
the co u rt deem s ju st.

12 . When on the c a llin g  of any c a s e  the defendant ap p ears in  cou rt p e rso n a lly , or by 
h is  c o u n s e l , and th e  p lain tiff m ak es d efau lt, the defen dan t sh a ll be ab solved  from the  
sa id  su it or a c tio n , u n le s s  it  sh a ll ap p ear to the court th at s u ff ic ie n t  c a u s e  e x is ts  to 
postpone the sam e, or to make oth er ord er th erein .

1 3 . Where a  party i s  en titled  to g iv e  n o tice  of in ten tion  to b ar, he sh all do so in form 
12 and d eliv er the n o tice  at the a d d re ss  for s e rv ic e  of the p arty in  d efau lt.

1 4 . On the expiry  of th e  tim e lim ited  by th e n o tic e , n ot b ein g  le s s  than  the tie  
allow ed in  the ru le s  for the p a rticu la r  c a s e ,  the p arty  who h a s  se rv e d  th e n o tice  may bar 
th e o p p o site  p arty by filing a  copy o f the n o tic e , duly co m p leted , with the R e g is tra r .

1 5 . A party who h a s  b arred  h is  opponent m ay w ithdraw  su ch  bar by filin g  a  n o tic e  to  
withdraw with the R e g is tra r .



16. W hilst a  b ar i s  in o p eratio n , th e R e g is tra r  sh a ll not a c c e p t  for filin g  any p lead in g  
from th e p arty b arred  and su ch  party sh a ll n ot be perm itted to  appear p erson ally  or by 
co u n se l in any su bsequ en t p ro ceed in g s in the a ctio n  or s u it , e x ce p t only in an ap p lica tio n  
for rem oval of the b a r : P ro v id e d , h ow ever, th a t in  m atrim onial c a s e s  the cou rt may in  i t s  
d iscre tio n  perm it a  party who h a s  been  barred to appear in  p erson  notw ithstanding that 
the b ar h as n ot been rem oved.

1 7 . T h e court m ay, upon an affid avit o f m e rits , and oth er su fficie n t grounds, ord er  
th e rem oval of a  bar on su ch  te r n s  a s  to c o s ts  and o th erw ise  as i t  deem s ju s t .

1 8 . T h e  rem oval of a  bar either by th e  cou rt or by co n se n t sh all n ot p reclu d e  a  sub* 
seq uen t bar for su bsequent d efault in re s p e c t  of w hich the p roced ure s e t  forth in th is  
order sh a ll  b e follow ed.

1 9 . Where the defendant h a s  en tered  a p p e a ra n ce , th e p la in tiff sh all n ot b e  e n title d , 
sa v e  w ith th e d efendant’ s co n se n t in  w riting, to w ithdraw  the a ctio n  until h e  h a s  paid  the  
d efen d an t’ s ta x e d  c o s t s  and h a s  g iven  n o tice  of in ten tion  to withdraw to  th e  defendant 
and to the R e g is tra r .

ORDER 20

AM ENDM ENT O F PLEA D IN G S

1. F a ilin g  co n sen t by a ll p a rtie s  the cou rt m a y ,a t  any s ta g e  of th e p ro c e e d in g s ,a llo w  
either party to a lte r  or amend h is  p lead in g s, in  su ch  m anner and on su ch  te rm s  a s  may 
b e ju s t ,  and a ll su ch  am endm ents sh all be made a s  may be n e c e s s a ry  for the purpose o f  
determ ining th e re a l question in con tro v ersy  betw een  the p a rtie s .

2 . T h e  p la in tiff m ay, without any le a v e , amend h is  d e clara tio n  o n ce  a t  any tim e  
before the exp iration  o f the tim e lim ited for re p lica tio n  and b efore  re p lica tio n , or where  
no p le a  is  d e liv e re d , a t any tim e b efore th e  exp iration  o f 2 8  d ays from the a p p e a ra n ce  of 
the defendant who h as l a s t  appeared.

3 .  A defen dan t who h a s  s e t  up any claim  in  recon ven tion  or se t-o ff, m ay, w ithout any  
le a v e , amend such  claim  in recon ven tion  or s e t-o ff  o n ce  a t any tim e b efo re  the exp iration  
of the tim e allow ed to him for an sw ering the p le a  to  the claim  in recon ven tion  and before  
su ch  a n sw er, or in c a s e  th ere is  no p le a , then  a t  any tim e before th e  exp ira tio n  of 2 8  
d ays from the d ate  of filin g  h is own p le a .

4 .  Where any party h as am ended h is p lead in g under eith er of the l a s t  tw o p reced in g  
ra le s , the o p p o site  party may within 14 d ays after d elivery  to him o f th e am ended plead-, 
ing apply to  th e court to  d isallow  the am endm ent, or any part th e re o f, and th e cou rt m ay, 
if  s a tis f ie d  th at th e  ju s tic e  of th e c a s e  req u ires i t ,  d isallo w  the sam e or allow  it  su b je ct  
to  su ch  term s a s  to  c o s ts  or o th erw ise a s  may be ju s t .

o . W here any party h a s  am ended h is  p lead in g under ru les 2 or 3 o f  th is  O rder, the  
op p osite  party sh a ll  plead to th e amended p lead in g , or amend h is  p lead in g , within the  
time he then h as to p le a d , or w ithin 14  d ays from the d elivery  of the am endm ent, w hich­
ev er sh a ll l a s t  e x p ire ; and in c a s e  the o p p o site  party h a s  p lead ed  b efo re  th e d eliv ery  of 
the am endm ent, and d o es not plead again  or amend w ithin the tim e ab ove m entioned, he 
sh a ll be deem ed to rely on h is  o rigin al p lead in g in an sw er to su ch  am endm ent.

6 .  In a ll c a s e s  sa v e  where a ll  p a rtie s  co n se n t, ap p lication  for le a v e  to amend m ay be 
made by eith er party to the co u rt or to the judge at th e tria l o f  the a c tio n , and such  
amendment may be allow ed  upon such  term s a s  to c o s ts  or o th erw ise  a s  may be ju s t .



7 . If  a  party  who h a s  ob tain ed  an order for le a v e  to amend d o es not amend accord in gly  
w ithin the tim e lim ited for th at purpose by the o rd er, or if  no tim e i s  thereby lim ited , then  
within 14 d ays from the d ate o f th e order, su ch  order to  am end sh a ll on th e exp iration  of 
su ch  lim ited  tim e a s  a fo re sa id , or o f  such fourteen  d ay s (a s  the c a s e  may b e ) , la p se  
u n le s s  th e  tim e i s  exten d ed  by the co u rt or the judge.

8 . P le a d in g s  may be amended by w ritten a lte ra tio n s  in  the copy w hich has been  
d elivered  and by addition  on paper to b e  in te rle a v e d  th erew ith , if  n e c e s s a r y , u n le ss  the  
am endm ents require th e  in se rtio n  o f m ore than 144  w ords in any one p la c e , or are so  
num erous or of su ch  a  nature th a t th e  m aking of them in w riting would render the docum ent 
d ifficu lt or in co n v en ien t to read , in  either o f w hich c a s e s  the amendment m u st b e  made 
by d elivering  a  copy of th e docum ent a s  am ended.

9 . W henever any p lead in g  i s  am ended, the sa m e , when am ended, shall be marked 
with the d ate  of the ord er, i f  an y , under w hich th e sam e i s  so  am ended, and o f th e day 
on w hich su ch  amendment i s  m ade in  m anner follow in g , n a m e ly :— “ Am ended th is

day of pursuant to O rder of d ated  day of ”

1 0 . W henever any plead in g i s  am ended, su ch  amended docum ent sh a ll  b e d eliv ered  
to the o p p o site  party w ithin the tim e allow ed  for am ending th e  sam e.

11 . C le r ic a l  m is ta k e s  by th e co u rt or a  ju d g e  in  judgm ents or o rd e rs , or errors a risin g  
th erein  from any a c c id e n ta l slip  or o m issio n , may at any tim e be co rre c te d  by the C ourt 
on m otion w ithout an ap p eal.

1 2 . T h e Court m ay a t  any tim e , and on such  term s a s  to  c o s t s  or o th e rw is e , a s  the  
C ourt may think ju s t ,  amend any d e fe c t or error in  any p ro ce e d in g s , an d  all n e c e s s a ry  
am endm ents sh a ll b e  m ade for the purpose o f determ ining th e  re a l q u estion  or is s u e  
ra is e d  by or depending on the p lead in g s.

1 3 . T he c o s t s  o f and o cca s io n e d  by any amendment m ade pursuant to ru le s  2  and 3 of  
th is  Order s h a ll  be borne by th e p arty  making th e sa m e , u n le ss  the c o u rt  o th erw ise  
o rd ers.

ORDER 21

IR R E G U L A R  P R O C E E D IN G S

1. Any party to any c a u s e  in  w hich an irre g u la r or im proper s te p  or p roceed in g  h a s  
been  tak en  by any p arty may within 14 d ay s o f th e  taking o f  su ch  s te p  or p roceeding  
apply to  co u rt to s e t  it a s id e : P rovid ed  th a t no party who h a s  tak en  any further step  in 
the c a u s e  w ith know ledge of th e  irreg u larity  or im propriety sh a ll b e en titled  to make such  
ap p lica tio n .

2 .  A p p lica tio n  in  term s o f  rule 1 sh a ll be on n o tice  to a ll  p a r tie s , sp ecify in g  p arti­
cu la rs  of the irreg u larity  or im propriety  a lle g e d .

3 .  If a t th e hearin g  o f  su ch  a p p lica tio n  the cou rt i s  of opinion th at th e  p roceed in g  or 
s te p  i s  irreg u lar or im proper, i t  may s e t  i t  a s id e  in w hole or in  p art, e ith e r a s  a g a in s t a ll  
th e  p a r tie s  or a s  a g a in s t som e o f  th em , and gran t le a v e  to  amend or m ake any such  order 
a s  to i t  seem s m eet.

4 .  U n til a  party h a s  com plied  with any ord er of co u rt m ade a g a in s t him , h e s h a ll  not 
ta k e  any further step  in  th e  c a u s e ,  s a v e  to apply for an e x te n sio n  o f  tim e within w hich  
to comply with su ch  order.



5 . Where a  party fa ils  to comply tim eously  with a  re q u e st m ade or n o tice  given  
pursuant to  th e s e  ru le s , the party m aking th e  req u est or givin g th e n o t i c e ,  may notify  
the d efau lting  party th at h e  in ten d s after the la p s e  o f se v e n  d a y s  applying for an order 
th at such n o tice  or req u est b e com plied w ith, or th a t th e  claim  or d efen ce  b e  struck  o u t  
F a ilin g  co m p lian ce  within the se v e n  d a y s , a p p lica tio n  may b e  m ade to cou rt and the 
cou rt m ay m ake such  order thereon a s  to  i t  seem s m e e t

ORDER 22

SUMMARY JU D G M EN T

1 . Where th e defendant h as en tered  an  a p p earan ce  to  d efen d , the p lain tiff may apply 
to  cou rt for summary judgm ent on each  of such  cla im s in th e summons a s  is  on ly :—

(a ) b ased  on a liquid docum ent;

(b) for a  liq u id ated  amount in m oney ;

( c )  for d eliv ery  of sp e cifie d  m ovable property ; or

(d) for ejectm en t;

to g eth er with any claim  for in te re s t  and c o s t s .

2 .  T he p la in tiff  sh a ll w ithin fourteen  d ays after the date of en try  of an  ap p earan ce  
to defend, d eliv er n otice  of su ch  a p p lica tio n , accom p an ied  by an affid avit m ad e  by 
h im self, or by any other p erson  who ca n  sw e a r p o s itiv e ly  to  the fa c ts  v e rify in g  th e  
c a u s e  of a c tio n  and the am ount, if  an y, c la im e d , and s ta tin g  th at in  h is  opinion  th ere i s  
no bona fide d efen ce  to the a c tio n  and th at entry of a p p earan ce  to  defend has been  d e li­
vered  so le ly  for the purpose o f d elay . If  the claim  is  founded on a  liq u id  docum ent, a  
copy of the docum ent sh a ll  be an nexed  to su ch  affid av it. Such n o tic e  o f ap p lication  sh all 
s ta t e  th at the ap p lica tio n  w ill b e s e t  down for h earin g  on a  s ta te d  day not b ein g l e s s  
than se v e n  d ays from the d a te  of d eliv ery  th ereof.

3 .  Upon the hearing of an ap p licatio n  for summary judgm ent, th e  defendant m ay :

(a ) g iv e  secu rity  to th e p la in tiff to th e s a tis fa c tio n  o f th e R e g is tra r  for any judgm ent 
in clu d in g c o s ts  w hich may b e  g iv e n ; or

(b) s a tis fy  the co u rt by affid avit (w hich sh all b e d eliv ered  b efore noon on the cou rt 
day b u t one preced in g th e day on w h ich  the ap p lication  i s  to b e  h eard ) o r , w ith the 
le a v e  o f  the co u rt, by o ra l e v id e n ce  of h im self or o f any o th er p e rso n  who can  
sw ear p o sitiv e ly  to  the fa c t  th a t he h a s  a  bon a  fide d efen ce  to the a c tio n ;

such affid avit or ev id en ce  sh a ll  d is c lo s e  fully the nature and grounds of the d efen ce  and 
the m a te ria l fa c ts  re lied  upon th erefor,

4 . N o e v id e n ce  may be adduced by the p lain tiff o th erw ise than by th e affid avit re fe r­
red to in  rule 2, nor may eith er party c ro ss -e x a m in e  any person who g iv e s  e v id e n c e  v iva  
voce or on a ff id a v it; provided th a t the court may put to any person  who g i v e s  oral 
e v id e n ce  su ch  q u estio n s a s  i t  co n sid e rs  may e lu cid a te  th e  m atter.

5 . If the defendant does not find secu rity  or satisfy  the court as provided in paragraph 
(b) of rule 3 , the court may enter summary judgment for the plaintiff.

6 . I f , on the h earin g  of an ap p lica tio n  m ade under th is  ru le , i t  a p p e a r s : -

(a ) th at any d efendant i s  e n title d  to d efen d , and any oth er defendant i s  not so en tit­
le d ; or



(b) th a t the d efendant i s  en titled  to defend a s  to p a rt o f  the c la im , the co u rt s h a ll :

( i )  g iv e  le a v e  to defend to a  d efendant so  en title d  th ereto  and g iv e  judgm ent 
a g a in s t th e defendant not so  e n tit le d ; or

( i i )  g iv e  le a v e  to defend to th e defendant a s  to p art o f  the cla im  and en ter judgm ent 
a g a in s t  him a s  to th e b a la n ce  o f the c la im , u n le s s  h e  s h a ll  h a v e  paid su ch  
b a la n ce  to th e plaintiff o r in to  cou rt in term s o f O rder 2 4  ; or

(i ii)  make both ord ers m entioned in sub*paragraphs (i)  and ( i i ) .

7 . If the d efendant finds se cu rity  or s a t i s f ie s  the cou rt a s  provided in rule 3 , th e court 
sh a ll g iv e  le a v e  to  defend and th e a c tio n  sh a ll p ro ceed  a s  if  n o ap p lica tio n  for summary 
judgm ent h ad  been m ade.

8 . L e a v e  to  defend may b e g iven  u ncon d ition ally  or s u b je c t to su ch  term s a s  to  
s e c u r ity , tim e for d eliv ery  of p le a d in g s , or o th e rw ise , a s  th e co u rt d eem s fit.

9 . T h e co u rt m ay a t the h earin g  o f such  ap p lica tio n  m ake su ch  order a s  to c o s t s  as  
to i t  may seem  j u s t :  P ro v id ed  th at i f :

(a ) the p lain tiff m ak es an ap p lica tio n  under th is  order w here the c a s e  i s  n o t w ithin  
th e term s o f rule 1 , or where the p la in tiff, in the opinion o f the c o u rt, knew th at  
the defendant re lie d  on a  co n ten tio n  which would e n title  him to  le a v e  to  defend, 
the co u rt may ord er th a t the a c tio n  b e  s ta y e d  u ntil th e p lain tiff h a s  p aid  the defen­
dant’ s c o s ts  ; and may further ord er th at su ch  c o s ts  be ta .:e d  a s  b etw een  atto rn ey  
and c l i e n t ; and

(b) in any c a s e  in which summary judgm ent w as refu sed  and in  w hich the co u rt, after  
tr ia l, g iv e s  judgm ent for the p la in tiff  su b sta n tia lly  a s  p rayed , and th e cou rt finds 
th a t summary judgment should have been granted had the defendant n ot ra ise d  a  
d e fe n ce  w hich in i t s  opinion w as u n re a so n a b le , the co u rt may order the p lain tiff’ s 
c o s t s  of the actio n  to be ta x e d  a s  b etw een  attorn ey and c lie n t.

ORDER 23

S P E C IA L  C A SES AND AD JUD ICATIO N  ON PO IN T O F  LAW

1. T h e p a rtie s  to any c iv il  actio n  or su it  m ay, a fte r summons h a s  been is s u e d , 
con cu r in s ta tin g  the q u estion s o f law  arisin g  th erein  in th e form o f a  s p e c ia l  c a s e  for 
the opinion o f the cou rt. E very  su ch  s p e c ia l  c a s e  sh a ll b e  divided in t o paragraphs  
numbered co n s e c u tiv e ly  and sh a ll c o n c is e ly  s ta te  su ch  fa c ts  and docum ents a s  may be 
n e c e s s a ry  to en able the cou rt to d e c id e  th e  q u estio n s ra is e d  th ereb y . Upon th e  argum ent 
of su ch  c a s e ,  th e cou rt and the p a rtie s  s h a ll  b e  a t  lib erty  to refer to th e  w hole co n te n ts  
of su ch  docum ents and th e court sh all b e  a t lib erty  to draw from th e  fa c ts  and docum ents  
sta te d  in  an y such s p e c ia l  c a s e  any in fe re n ce , w hether o f  f a c t  or la w , which m igh t have  
been drawn th ere  from if  proved at th e tr ia l .

2 .  If i t  ap p ears  to th e  court th at th ere  i s  in  any c a s e  or m atter a  question of law  w hich  
i t  would b e con ven ien t to  h a v e  d ecid ed  b efore any e v id e n ce  i s  g iv e n , or any question or 
is s u e  o f  fa c t i s  tr ie d , th e  cou rt may m ake an order a cco rd in g ly , and may d ir e c t  su ch  
question  of law  to be ra is e d  for the opinion o f  the co u rt, e ith e r by s p e c ia l  c a s e  or in 
su ch  other manner a s  the court may deem  e x p e d ie n t, and s u c h  further p ro ce e d in g s  a s  
the d e cis io n  of su ch  question o f law  may ren d er u n n e ce ssa ry  may thereupon be s ta y e d .



3 . E v e ry  s p e c ia l  c a s e  sh a ll b e  typew ritten  or printed by th e p la in tiff and signed by 
the s e v e ra l p a rtie s  and th eir co u n se l and sh a ll b e  filed  by th e  p lain tiff. If th e  R e g is tra r  
so re q u e s ts , one or more co p ie s  o f the s p e c ia l  c a s e  s h a ll  b e  filed  for the u s e  of th e  
ju d g e s.

4 .  No s p e c ia l  c a s e  in  any c a u s e  or m atter to w hich a  minor or p erson  o f  unsound  
mind i s  a  party sh a ll  b e  se t down for argum ent w ithout le a v e  o f  th e co u rt, the a p p lica tio n  
for w hich m ust be supported by su ffic ie n t e v id e n ce  th a t th e  s ta te m e n ts  con tain ed  in  such  
s p e c ia l  c a s e ,  so far a s  the sam e a ff e c t  the in te r e s t  o f su ch  minor or per son o f unsound  
m ind, a re  tru e .

5 .  T he p a rtie s  to  a  s p e c ia l  c a s e  m ay , i f  th ey  think fit, en ter in to  an ag reem en t which  
s h a ll be embodied or referred  to in th e s p e c ia l  c a s e  th a t, on th e  judgm ent of the co u rt  
b ein g  given in the affirm ative or n e g a tiv e  on th e  q u estion s o f law  ra is e d  by th e s p e c ia l  
c a s e ,  a  sum o f  money fixed  by the p a r tie s , o r to b e a s c e r ta in e d  by th e c o u rt , or in such  
manner a s  th e  court may d ire c t , sh a ll  be paid by one of th e  p a rtie s  t o  th e  other o f them  
eith e r with or w ithout c o s ts  o f the c a u s e  or m a tte r; and th e judgm ent o f th e  co u rt m ay be 
en tered  for the sum so  agreed  o r a s c e r ta in e d , with or w ithout c o s ts  (a s  th e c a s e  may b e), 
and e x e cu tio n  may i s s u e  upon su ch  judgment forthw ith , u n le ss  o th erw ise  ag re e d , or 
u n le ss  s ta y e d  on ap p eal.

ORDER 24

PA Y M EN T  INTO C O U R T

1. (a ) In any a c tio n  for paym ent of a  sum o f m oney, th e defendant may a t  any tim e  
pay u ncon d ition ally  in to  cou rt th e sum so  claim ed  or any p art th ereo f, and th e  R e g is tra r  
s h a ll , upon the a p p lica tio n  of the p lain tiff, c a u s e  to  b e paid su ch  sum to  th e  p la in tiff’s 
attorn ey  (or to  the p la in tiff  where he s u e s  in p e rso n ). In making su ch  p aym en t, the d efen ­
dant sh a ll s ta te  w hether he ack n ow led ges or d isav o w s lia b ility  for th e  paym ent of th e  
p la in tif f ’ s c o s ts  in w hole or in part.

(b) I f  th e  d efen d an t, in  m aking such paym ent in to  cou rt in  term s o f p aragrap h  (a ) of 
rule 1 , a ck n o w led g es lia b ility  for paym ent o f  the c o s t s  in whole or in  p art, and fa ils  to  
pay in  fu ll su ch  c o s t s ,  as ta x e d , within se v e n  d a y s  a fter dem and, th e p lain tiff m ay apply  
in  w riting through the R e g is tra r  to a  judge for judgm ent for the sam e.

(e) If the defendant in m aking paym ent in to  co u rt in  term s o f  paragraph ( a )  o f rule 1 
d isav o w s lia b ility  for any portion  o f  the p la in tiff 's  c o s t s ,  he s h a ll  s ta te  in  th e  n o tice  
accom p an yin g  th e paym ent into court th e grounds upon w hich h e so  d is a v o w s , and the 
a ctio n  may be s e t  down for h earin g  on the q u estion  o f c o s t s  o n ly .

2 . In any actio n  in w hich a  sum o f  money i s  c la im e d , e ith e r  alon e or with any other 
re lie f , th e d efendant m ay , a t any tim e w ithout p reju d ice , pay an am ount in to  cou rt by w ay  
o f an offer of se ttle m e n t o f  the p la in tiff 's  claim .

3 . Where the p lain tiff c la im s the p erform an ce o f  som e a c t  by the d efen d an t, the  
defendant may a t  any time ten d er e ith er u n con d ition ally  o r w ithout p reju d ice  to perform  
su ch  a c t .  U n le s s  such  a c t  m u st b e perform ed by the defendant p e rs o n a lly , pari passu 
w ith su ch  a  tender th ere  sh a ll  be filed  w ith th e R e g is tra r  an irre v o ca b le  pow er o f  attorney  
to perform su ch  a c t  on behalf o f  the p erson  m aking th e tender.

4 .  Any p arty to  an actio n  who sta n d s  to b e  held  lia b le  to any oth er p arty to con trib u te  
tow ards or to b e  held  lia b le  with su ch  party for the paym ent o f any amount w hich may b e



re co v ered  b y  any o th er p a rty , m ay eith er u n con d ition ally  or w ithout p reju d ice  by way of 
an offer o f se ttle m e n t -

(a ) make a  w ritten  offer to th at other party to  con trib u te  eith er a  s p e c if ic  sum or in  
a  s p e c if ic  proportion tow ards the amount to w hich th e  p la in tiff m ay be held en tit­
led in th e  a ctio n  ; or

(b) pay in to  cou rt a  sum in re s p e c t  o f the sh are of th e  amount to w hich the p la in tiff  
may be held to b e  en titled  and for w hich sh are  he may b e  adjudged lia b le .

5 .  O ne of se v e ra l d efen d an ts , w hether sued jo in tly , jo in tly  and s e v e ra lly , se p a ra te ly  
or in th e  a lte rn a tiv e , m ay eith er u ncon d ition ally  or w ithout p re ju d ice  by w ay of an o ffer  
of se ttlem en t pay in to  cou rt a  sum o f  money in  re s p e c t  o f th e  p lain tiff’ s  c la im , or tender 
in  term s of th e s e  ru le s , to  do any a c t  or a c t s ,  th e  perform ance o f  w hich i s  c laim ed  by th e  
p lain tiff.

6 . N o tice  o f any paym ent, ten d er or o ffe r in term s o f  th is  rule sh a ll  b e g iv e n  to  all 
p arties  to the a ctio n  and s h a ll s ta te

(a )  w hether the sam e i s  u n con d ition al or w ithout p reju d ice  a s  an offer of s e tt le m e n t;

(b ) w hether i t  i s  accom p an ied  by a  tender to  pay th e  p la in tiff 's  c o s t s  in w hole or in 
p a r t ; and

(c )  w hether the amount paid i s  offered  in se ttle m e n t o f both claim  and c o s ts  or of the  
claim  only.

7 .  A p lain tiff may within 1 0  d ays of th e  re c e ip t o f th e  n o tic e  referred  to in  ru le  6 ,  or 
th ereafter with the co n se n t of the d efendant or a  ju d ge, a c c e p t  any paym ent, ten d er to  
perform an  a c t ,  or w ritten  offer in se ttle m e n t o f h is  cla im  and sh all notify  all other 
p a rtie s  to the actio n  a cco rd in g ly , and the re g is tra r , upon b ein g s a tis f ie d  th at the require­
m ents of th is  rule have been  com plied w ith , sh all c a u s e  to  be paid  out to  th e  p lain tiff’ s 
attorn ey  (or to  th e p lain tiff where he su e s  in p erson ) th e money paid into co u rt or g ive  
e ffe ct to , or d e liv e r to  th e p la in tiff’ s  attorn ey  (or to  th e  p lain tiff w here h e  s u e s  in p erson ) 
th e power of a ttorn ey  referred  to  in rule 3 .

8 . If a  ten d er or paym ent in  te r n s  o f  ru les 2 ,  3 or 5 i s  n ot s ta te d  to be in sa tis fa c tio n  
o f a p lain tiff’ s  claim  and c o s t s ,  th e  plain tiff m ay , on n o tic e  to th e d efen dan t, apply for 
judgm ent for c o s ts .

9 . (a ) No paym ent in to  co u rt, ten d er or o ffer, m ade w ithout p reju d ice  in term s of th is  
ru le , by way o f  an offer o f se ttle m e n t, sh a ll b e d is c lo s e d  a t  any tim e to th e co u rt b efore  
judgm ent h a s  been  g iv en . No refe re n ce  to the fa c t  o f such paym ent, ten d er or o ffer sh all  
ap p ear on any file  in  the o ffice  o f  the re g is tra r  con tain in g  the papers in  th e said  c a s e ;

(b) T h e  fa c t o f a  paym ent, tender or offer referred  to  in  p aragrap h  (a )  o f ru le  9 m ay be 
brought to the n o tice  o f  th e  cou rt a fte r judgm ent h as b een  given a s  being re le v a n t to the 
question of c o s t s .  If the co u rt h as g iven  judgm ent on the question  of c o s ts  in  ig n o ran ce  
of any su ch  paym ent, tender or o ffe r, and su ch  i s  brought to  th e n o tic e  o f th e co u rt within  
4 8  h o u rs, the q uestion  o f  c o s ts  sh a ll b e co n sid ered  a fre sh  in  th e ligh t th e re o f : P ro v id ed  
th at nothing in th is  rule co n tain ed  sh a ll a ffe c t the co u rt’ s d iscre tio n  a s  to an aw ard of  
c o s t s ;

(c ) Any party to an actio n  who s h a ll, co n trary  to th is  ru le , by h im se lf or h is c o u n s e l ,  
m ention or d is c lo s e  to the cou rt su ch  p aym en t, tender or offer s h a ll , e v e n  i f  s u c c e s s f u l  
in  the a c tio n , be lia b le  to h ave c o s ts  g iven  a g a in s t  him.



1 0 . Paym en t in to  C ourt sh a ll be e ffe cte d  by paying the am ount into t h e  R even u e  
D epartm ent in su ch  manner as th e  A cco u n tan t-G en eral may d ire c t .

ORDER 25

D ISC O V ER Y , IN SPEC T IO N  AND PRO D U CTIO N  O F  DOCUMENTS

1. A ny party to  any c a u s e  or m atter m ay, w ithout filin g  any a ffid a v it, ap p ly  to a  
judge for an order d ire ctin g  any o th er p arty to  make d isco v e ry  on oath  of the docum ents 
w hich are or h av e  b een  in his p o s s e s s io n  or p ow er, re la tin g  to  any m atter in  q uestion  
th e re in , and th e judge may make th ereon  su ch  order a s  he th in k s fit.

2 .  T h e  affid avit to  b e  m ade by a  p arty a g a in s t whom su ch  order a s  i s  m entioned in  
ru le  1 h a s  been  m ad e, sh a ll sp e c ify  w h ich , i f  any, of th e docum ents therein m entioned he  
o b je c ts  to prod uce and th e  re a s o n s  for su ch  o b je c tio n s  and sh a ll be in form 13 w ith su ch  
v a ria tio n s  a s  c ircu m sta n ce s  may req u ire.

3 .  A ny p arty to  any c a u s e  or m atter m ay a t  any tim e during the pending th ereo f apply 
to the co u rt or a  judge for an order for th e  production by any oth er p arty o f  any docum ents  
in  h is  p o s s e s s io n  or pow er, re la tin g  to any m atter in  question in th e c a u s e  or m atter. 
Such a p p lica tio n  sh a ll , u n le ss  the co u rt or ju d ge ord ers o th e rw ise , be m ade on n o tic e  of 
m otion to the p arty from whom production i s  sou gh t.

4 .  T h e  co u rt o r judge m ay, on an ap p lication  m ade in  term s of ru le  3 o f th is  order, 
m ake su ch  order a s  se e m s right and may d e a l with th e d ocum ents, production w hereof 
may be ord ered , in su ch  manner a s  seem s ju s t: P rovid ed  th at p roduction  of an y  docum ent 
s h a ll not b e  ordered i f  th e  co u rt or judge i s  s a tis f ie d  th at the production i s  n ot n e c e s s a ry ,  
at th at s ta g e  of the ca u se  or m atter or a t a l l ,  e ith er for d isp o sin g  fairly  of the c a u s e  or 
m atter or for savin g  c o s ts .

5 . E v e ry  p arty  to  an action  or oth er p roceed in g sh all be e n titled  a t any tim e, to g iv e  
n o tice  in w riting to any oth er p arty in w h ose plead in g or a ffid a v its  re fe re n ce  i s  made 
to any docum ent, to  produce such  docum ent for the in sp e ctio n  of th e p arty  g ivin g such  
n o tic e , or of h is  a ttorn ey , and to permit him or them to ta k e  c o p ie s  th e re o f ; and any 
party  not com plying with su ch  n o tice  sh a ll not afterw ard s b e at lib erty  to  put an y  su ch  
docum ent in ev id e n ce  on his b eh alf in su ch  ca u se  or m atter, u n le s s  he s a t i s f ie s  th e  
court th at su ch  docum ent re la te s  only to  his own t i t l e ,  he b ein g  a  defendant to  the c a u s e  
or m a tte r, or th at h e  had som e other ca u se  or e x c u s e  w hich th e cou rt deem s su fficien t  
fo r not com plying w ith su ch  n o tic e , in w hich c a s e  the court may allow  th e  s a m e to b e  
put in e v id e n ce  on su ch  term s a s  to  c o s ts  and o th erw ise a s  th e cou rt m a y  think f i t .

6 6 . N o tice  to any p arty  to prod uce any docum ents referred  to in h is  p lead in g or 
affid avit sh all be in  form 14  with su ch  v a ria tio n  a s  th e  c irc u m s ta n c e s  m ay req u ire . An 
affid avit of the attorn ey or h is  clerk  o f the s e rv ic e  o f any n o tice  to p ro d u ce , sh a ll in  all  
c a s e s  b e e v id e n ce  of the s e rv ic e  o f  the n o tic e  and o f  the tim e when it w a s serv ed .

7 . T he p arty  to  whom su ch  n o tice  is  g iven  sh all, w ithin se v e n  d ays from th e re c e ip t of 
su ch  n o tic e , d eliv er to  th e p arty giving the sam e a  n o tic e  sta tin g  a  tim e w ithin th ree  days  
from the d eliv ery  th ereof, a t which th e d ocu m en ts, o r such  o f  them a s  he d o e s  not o b je ct  
to p roduce, may b e  in sp e c te d  a t  the o ffice  o f  h is  a t to r n e y ,o r , in the c a s e  of banker’ s 
b o o k s o r oth er b ooks o f acco u n t, o r b o o k s in c o n s ta n t u se  for the purpose of any trad e  or 
b u s in e s s , a t  th eir u s u a l p la c e  of cu s to d y , and stating, w hich ( i f  any) of the docum ents he  
o b je c ts  to  produce and on w hat ground. Such  n o tic e  s h a ll  b e  in form 15 with su ch  v a ria ­
tio n s a s  th e c irc u m s ta n c e s  may require.



8 . If  th e p arty se rv e d  with n o tic e  under ru le 5  o f  th is  order om its to  g iv e  such  n o tice  
of a  tim e for in sp e c tio n , or o b je c ts  to g iv e  in s p e c tio n , or offers  in  sp e c tio n  e lsew h ere  
than at the o ff ic e  o f h is  a tto rn e y , or a t the u su a l p la ce  o f cu sto d y  of th e  docum ents ( a s  
the c a s e  may b e ), the court m ay, on th e a p p lica tio n  o f th e  p arty  d esirin g  i t ,  m ake an 
order for in sp e ctio n  in  su ch  p la c e  and in su ch  m anner a s  i t  m ay think f i t : P ro v id e d  th at 
the order sh a ll n ot be m ade w hen, and so  far a s  th e cou rt i s  o f  op in ion , th a t i t  i s  not 
n e c e s s a ry  e ith e r for d isp o sin g  f a ir ly  of the c a u s e  or m a tte r, or for sa v in g  c o s t s .  Any  
ap p lication  to in s p e c t  d o cu m en ts, e x c e p t su ch  a s  are referred  to  in th e  p le a d in g s , parti­
cu la rs  or affid avits  o f  th e  party a g a in s t  whom the a p p lica tio n  is  m ade, or d isc lo se d  in  
h is affid avit o f docum ents, sh a ll b e founded upon an a ffid a v it show ing o f w hat docum ents  
in sp e ctio n  is  sought, th a t the party applying i s  e n title d  to  in s p e c t  them and th at they a re  
in the p o s s e s s io n  o r pow er o f  th e  oth er p a rty . T he cou rt s h a ll  n ot m ake su ch  order for 
in sp e ctio n  o f su ch  docum ents when and so  far a s  th e  cou rt i s  of opinion th a t i t  i s  not 
n e c e s s a ry  e ith e r for d isp o sin g  fairly  of th e c a u s e  or m atter o r for sa v in g  c o s t s .

9 . (1 )  Where in sp e ctio n  o f any b u sin e ss  books i s  a p p lied  for, the cou rt m ay, if  it  
th inks f i t ,  in s te a d  o f  ordering in sp e c tio n  o f th e o rig in a l b o o k s , order a  cop y of a n y  
e n tries  therein  to  b e  fhm ished and v erified  by th e  affid avit o f  som e p erson  who h as  
exam in ed  th e copy with the o rig in a l e n tr ie s , and such  a ffid a v it sh all s ta te  w hether or 
not th ere  are  in the origin al book any and w hat e ra s u re s , in te r lin ia tio n s  or a lte ra tio n s :  
P rovid ed  th a t notw ith stan ding th at su ch  copy h a s  been supplied the cou rt may order 
in sp ectio n  of the book from w hich the cop y w as m ade.

(2 ) Where on an a p p lica tio n  for an ord er for in s p e c tio n , p riv ileg e  i s  claim ed  for 
any docum ent, i t  sh a ll  be law ful for th e  co u rt to in s p e c t  the docum ent for the purpose of  
d ecid in g a s  to  the v a lid ity  o f the claim  o f p riv ile g e .

(3 ) T h e  court m ay, on the a p p lica tio n  o f  any p arty to  any c a u s e  or m atter a t any  
tim e, and w hether an  affid avit o f d ocum ents s h a ll  or s h a ll  not h a v e  alread y  been  ordered  
or m ade, m ake an ord er requiring any o th er party to s ta t e  by a ffid a v it w hether any parti­
cu la r docum ent or docum ents or any c l a s s  or c l a s s e s  of d ocu m en ts sp e cifie d  or in d ica te d  
in the a p p lica tio n  i s  or are or h as or h av e  a t any tim e been  in  h is  p o s s e s s io n , cu stod y  or 
p ow er; and, if n o t, then in h is  p o s s e s s io n , cu stod y  or p o w er, when h e  p arted  with the  
sam e and w hat h a s  becom e th e re o f .S u ch  ap p lica tio n  s h a ll  be m ade on an affid av it s ta tin g  
th at in the b e lie f  of th e  deponent th e p arty a g a in s t when the a p p lica tio n  i s  made h a s , or 
h as at som e tim e, h ad  in h is  p o s s e s s io n , cu stod y  or pow er th e  p a rticu la r docum ent or 
the c l a s s  or c l a s s e s  o f docum ents sp e cifie d  or in d ica te d  in  the a p p lica tio n , and th at they  
re la te  to the m a tte rs  in question  in  the c a u s e  o r m atter, o r to som e o f them .

1 0 . If  any party fa ils  to comply with any ord er for d isco v e ry  or in sp e ctio n  of docu­
m e n ts , he s h a ll  be lia b le  to a ttach m en t. He sh a ll a ls o , if  a  p la in tiff , b e lia b le  to h ave  
h is actio n  d ism isse d  for w ant of p ro se cu tio n , and, i f  a  defendant, to  h ave h is  d e fe n ce , if  
an y , stru ck  ou t, and to b e p laced  in  th e  sam e p o sitio n  a s  i f  he h ad  not defended.

1 1 . S e rv ice  of an order for d isco v e ry  or in sp e c tio n  m ade a g a in s t any party o n  h is  
atto rn ey , sh a ll be su fficie n t s e rv ic e  to found an a p p lica tio n  for an attach m en t for d is­
ob ed ien ce  to the order. B u t the p arty a g a in s t whom th e a p p lica tio n  for an attach m en t is  
m ade, may show  in answ er to  the ap p licatio n  th a t he had no n o tic e  or know ledge of the  
order.

12 . An attorn ey upon whom an  order a g a in s t any p arty for d isco v e ry  or in sp e c tio n  i s  
serv ed  under the l a s t  p reced in g ru le , who n e g le c ts  w ithout re a so n a b le  e x c u s e  to g ive  
n o tice  th ereo f to h is  c lie n t, sh all be lia b le  to a tta ch m e n t.



1 3 . T h is  order s h a ll  apply to p la in tiffs  and d efen d an ts who are  m in ors, and to  their  
cu ra to rs  ad  litem.

1 4 . (a )  W here a  re g is te re d  com pany a s  defined in  any m otor v e h icle  in su ran ce  law  
is  a  p arty to  an y  a ctio n  by v irtu e  of th e  p ro v isio n s o f  the said  la w , any party th ereto  
may obtain  d isco v e ry  a g a in s t the driver or ow ner o f  the v e h ic le  insured by the sa id  
com pany.

(b) T h e p ro v isio n s o f paragraph (a ) sh a ll apply mutatis mutandis to  the driver o f  a  
v e h ic le  ow ned by a  p e rso n , s ta te , governm ent or body o f  p e rso n s.

( c )  Where the p lain tiff su e s  as c e s s io n a r y , the defendant sh a ll mutatis mutandis h ave  
th e  sam e rig h ts  under th is  order a g a in s t  th e ce d e n t.

1 5 . Any p arty  to  an actio n  m ay, a fte r the c lo s e  o f  p le a d in g s , g iv e  n o tice  to any other 
party to sp e c ify  in  w riting p a rticu la rs  o f  d a te s  and p a rtie s  o f  or to  any docum ent in ten d ed  
to be u s e d  a t  th e  tr ia l o f the actio n  on behalf o f th e  party to  whom n o tice  i s  g iv en . The  
p arty re ce iv in g  su ch  n o tice  sh a ll, not l e s s  than 21 d ay s before the d ate  of t r i a l ,  g iv e  a 
n o tic e :

( a )  s p e c ify in g  th e  d ates a n d  p a rtie s  o f or to , and th e  gen eral n atu re  o f  any su ch  
docum ent w hich i s  in  h is  p o s s e s s io n ;

(b) s p e c ify in g  such p a rticu la rs  a s  h e  may h a v e  to  id en tify  any su ch  docum ent n o t in  
h is  p o s s e s s io n , a t th e sam e tim e th m ishing th e  nam e and a d d re ss  o f the p erson  in  
w h ose p o s s e s s io n  su ch  docum ent i s .

In m aking any su ch  s p e c if ic a tio n , th e party so  sp e cify in g  may g iv e  th e  p a r tic u la rs  of 
su ch  docum ents a s  may b e  in h is  p o s s e s s io n  by re fe re n ce  to  any d is c o v e iy  affid a v it  
in so fa r a s  su ch  p a rticu la rs  in th e  d isco v e ry  affid avit a re  su ffic ie n t.

ORDER 26

ADMISSIONS

1. Any party to  a  c a u s e  or m atter may g iv e  n o tic e , by h is  p lead in g , or o th e rw ise  in  
w ritin g , th a t he adm its the truth o f the whole or any p art of th e c a u s e  o f any other party .

2 . E ith e r  party  may c a ll  upon the other p arty  to admit any docum ent, sa v in g  a ll ju s t  
e x c e p tio n s , and, in  c a s e  o f re fu sa l or n e g le c t  to  adm it a fte r su ch  n o tic e , the c o s t s  of 
proving any su ch  docum ent sh all b e paid  by th e p arty  s o  n e g le ctin g  or re fu sin g , w h atever  
the re su lt o f the c a u s e  or m atter m ay b e , u n le s s  a t  the tr ia l or h earin g  the cou rt c e rt if ie s  
th at the re fu sa l to admit w a s  re a s o n a b le ; and no c o s t s  of proving any docum ent s h a ll  be 
allow ed u n le ss  su ch  n o tic e  is  g iv en , e x ce p t w here the om ission  to  g iv e  the n o tic e  i s ,  in 
the opinion of th e  ta x in g  o ffice r, a  sa v in g  of e x p e n se .

3 .  A n o tice  to adm it docum ents sh all be in th e form 16 with su ch  v a ria tio n s  a s  the  
c ircu m sta n ce s  may require.

4 .  Any party m a y , by n o tic e  in  w ritin g , a t  any tim e n ot la te r  th a n  n in e d ays before  
tlie day for w hich the n o tice  o f  tr ia l h a s  been  g iv en , c a l l  on any o th er party to adm it, for 
the purpose o f  the c a u s e , m atter o r is s u e  on ly , any s p e c if ic  fa c t  or f a c ts  m entioned in 
su ch  n o tic e .

5 .  In c a s e  o f  reftisal or n e g le c t  to adm it the sam e w ithin s ix  d ay s after s e r v i c e  of 
su ch  n o tic e , or within su ch  further tim e a s  may be allow ed by the co u rt o r a  ju d g e , the  
c o s t s  of proving su ch  f a c t  or fa c ts  sh a ll b e paid by the party so  n e g le c tin g  or refu sin g ,



w h atever th e  re s u lt o f the c a u s e , m atter or i s s u e  m ay b e , u n le s s  a t th e  t r ia l  o r h earin g  
th e  co u rt c e r t if ie s  th at th e  re fh sa l to adm it w as re a s o n a b le , or u n le s s  the co u rt sh a ll a t  
any tim e o th erw ise  order or d ire ct.

6 .  Any ad m ission  m ade in p u rsu an ce  o f  su ch  n o tic e  i s  to  b e  deem ed to be made only  
for th e purpose of the p articu lar c a u s e , m atter o r i s s u e ,  and n ot a s  an  a d m issio n  to  be  
u sed  a g a in s t th e party on any oth er o c c a s io n , or in favou r of an y person  o th er than th e  
party g iv in g  n o tic e .

7 .  T h e  cou rt or a  ju d ge may a t  any tim e allow  any p arty  to  am end or withdraw any 
ad m ission  so  m ade on su ch  term s a s  may b e  ju s t .

8 .  A n o tice  to  admit fa c ts  s h a ll  be in form 17  and a d m issio n s of f a c ts  s h a ll  be in 
foim 18 w ith su ch  v a ria tio n s  a s  c ircu m sta n ce s  may req u ire .

ORDER 27

IN SP E C T IO N , EXAM IN ATION S AND E X P E R T  TESTIM O N Y

1. S u b je ct to the p ro v isio n s o f th is  ru le , an y party to  p ro ceed in g s in w hich d am ag es  
or com p en sation  in  re s p e c t  o f a lleged  bodily injury is  c la im e d  sh a ll h ave the righ t to  
req u ire  any party claim in g  su ch  dam age or co m p en satio n , w h ose s ta t e  of h e a lth  i s  re le ­
van t for th e d eterm ination  th ereof, to  subm it to  m ed ical exam in atio n .

2 .  Any party requiring another party to subm it to su ch  exam in ation  s h a ll d eliv er a 
n o tice  sp e cify in g  th e  n atu re o f  the exam in atio n  req u ired , th e p erso n  or p erso n s by whom, 
the p la c e  w here and th e  d ate  (b ein g  n ot l e s s  than fou rteen  d a y s  from the d a te  of su ch  
n o tic e ) and tim e when i t  i s  d e sire d  th at su ch  exam in ation  sh a ll ta k e  p la c e , and requiring  
such  oth er p arty to submit h im self for exam in atio n  then  and th e re . Such n o t ic e  s h a ll  
s ta te  th at su ch  other party may h ave h is  own m ed ical ad v iso r p re se n t a t  su ch  exam in atio n , 
and sh a ll b e accom p an ied  by a  re m ittan ce  in re s p e c t  o f  th e rea so n a b le  e x p e n se  to be  
incurred  by su ch  oth er party in atten d in g  su ch  exam in atio n . Such e x p e n se  sh a ll  b e tendered  
on the s c a le  a s  if su ch  p erson  w ere a  w itn e ss  in a  c iv i l  su it before the co u rt: P ro v id ed , 
h o w e v e r:

(a ) th at if  such  o th er party i s  im m obile, the amount to b e  paid to him sh a ll in clu d e  
th e c o s t  o f  h is  tra v e llin g  by m otor v e h ic le  an d , where req u ired , the re a so n a b le  
c o s t  o f a  person  attending upon him ;

(b) w here such  oth er party w ill a c tu a lly  lo s e  h is  s a la r y , w age or oth er rem uneration  
during th e period  o f  h is  a b se n c e  from w ork, he s h a ll , in  ad dition  to  h is  e x p e n se s  
on the b a s is  o f a  w itn ess in a  c iv il  c a s e ,  be e n title d  to  re c e iv e  a n  amount not 
e x ce e d in g  R6 per day in re s p e c t  o f th e sa la ry , w age or o th er rem uneration w hich  
he w ill a c tu a lly  l o s e ;

(c )  any am ount paid by a  party a s  a fo re sa id  s h a ll  b e c o s t s  in  the c a u s e  u n le s s  the  
co u rt o th erw ise  d ire c ts .

3 .  T h e  person re ce iv in g  su ch  n o tic e  sh a ll w ithin s e v e n  d a y s  of the s e rv ic e  th ereof  
notify the p erson  d eliv erin g  i t ,  in  w ritin g , o f th e n atu re and grounds o f  any o b jectio n  
w hich  h e may h a v e  in re la tio n  to : —

(a )  the natu re of the proposed  exam in atio n ;

(b) the person  or p erso n s by whom the exam in atio n  is  to  be co n d u cte d ;



(c )  the p la c e , d a te  or tim e o f th e exam in atio n ;

(d) th e  am ount o f  the e x p e n se s  ten d ered  to h im ; 

and sh a ll fu rth e r: -

( i )  in the c a s e  o f  h is  o b jectio n  b ein g  to th e p la c e , d ate  o r  tim e o f th e exam in ation , 
furnish an a lte rn a tiv e  d a te , tim e and p la c e , a s  th e c a s e  m ay b e ;

(ii) in  the c a s e  o f  the o b je ctio n  b ein g  to  the am ount of th e  e x p e n se s  ten d ered , 
furnish p a rticu la rs  of su ch  in cre a se d  amount a s  m ay be req u ired .

Should the p erson  re ce iv in g  the n o tice  not d eliv er su ch  ob jection  w ithin th e  sa id  period  
of se v e n  d a y s , he s h a ll  be deem ed to  have ag reed  to  th e exam ination  upon th e  term s se t  
forth by th e p erson  givin g th e n o tice . Should th e  p erson  g ivin g th e  n o t ic e  regard  the  
ob jection  ra ise d  by th e p erson  re ce iv in g  it a s  in valid  in w hole or in p art h e  m ay, on 
n o tic e , make ap p lica tio n  to  a  judge to  determ ine th e co n d itio n s upon w hich th e  exam in a­
tion , if an y , is  to  be con d u cted .

4 .  Any p arty to  su ch  an actio n  may a t  any tim e by n o tice  in w riting re quire any  
p erson  claim in g su ch  dam ages to  m ake a v a ila b le , in sofar a s  he is  ab le  to  do s o , t o  su ch  
party w ithin ten  d a y s , any m ed ical re p o rts , h o sp ita l re co rd s , X - r a y  p hotograp hs, a  other 
docum entary inform ation of a like nature re le v a n t to  th e a s s e s s m e n t of su ch  d am ages.

5 .  If it ap p ears from any m ed ical exam ination  ca rr ie d  out either by agreem en t b etw een  
the p a rtie s  or pursuant to  any n o tice  g iv en  in term s of th is  ru le , or by order of a  ju d ge, 
th at any further m ed ical exam ination  by any other p erson  is  n e c e s s a ry  or d e sira b le  f a  
the purpose of givin g full inform ation on m atters  re le v a n t to  th e a s s e s s m e n t of su ch  
d am ag es, any p arty may require a  secon d  and fin al m ed ical exam ination  in a cco rd a n ce  
w ith the p ro v isio n s of th is  rule.

6 . If it ap pears th at the s ta te  a  c a id it io n  of any thing of any n a tir e  w h atso ev er  
w hether m ovable or im m ovable, m ay be re le v a n t with regard  to  th e d e c is io n  on any m atter 
a t is s u e  in any a ctio n , any p arty th e re to  may a t any s ta g e  th ereof, not la te r  than  fourteen  
d ays b efore th e  h earin g , g iv e  n o tice  requiring th e  p arty rely in g  upon the e x is te n c e  cf 
su ch  s ta t e  a  c a id it io n  of su ch  th in g, or having su ch  thing in h is  p o s s e s s io n , a  under 
h is  co n tro l, to  m ake it a v a ila b le  for in sp e ctio n  or exam ination  in term s of th is  ru le , and  
may in su ch  n o tice  require him to  submit th e  thing a  a  fair sam ple th e re o f f a  in sp ection  
a  exam ination  within a period of not m a e  than  te n  d a y s  from th e d a te  of th e re c e ip t of 
the n o tic e .

7 .  T h e  party ca lle d  upon to subm it su ch  th in g for exam ination  may require th e party  
req u estin g  it to  sp e c ify  the nature of th e exam in ation  to  w hich it is to  be subm itted, and 
sh all not be bound to  subm it su ch  thing th e re to  if th is  would m a te ria lly  p reju d ice  su ch  
party by re a so n  of th e e ffe c t th ereof u p a i su ch  thing, i i  th e even t of any d isp u te w hether 
the thing should b e subm itted for exam in atio n , su ch  d isp u te  sh all b e referred  to  a  judge  
on n o tice  d eliv ered  by either party s ta tin g  th a t th e exam in ation  is  required and th at 
ob jection  is taken  in term s of th is  ru le . In co n sid e rin g  any su ch  dispute th e  judge may  
m ake an a d e r  a s  to  him seem s m eet.

8 . Any party ca u sin g  an exam ination  to  be m ade in term s of ru les 1 and 6 s h a l l :—

(a )  c a u s e  the p erson  m aking th e exam ination  to  g iv e  a  full report in w riting of the  
re su lts  of h is  exam ination  and th e opinions th at he formed a s  a  re s u lt  th ereo f on 
an y re le v a n t m a tte r ;



(b ) a fte r re c e ip t of su ch  rep ort, and upon re q u e st, fu rn ish  an y  other p arty  w ith a  
com p lete  cop y  th e re o f ;

( c )  b ear the e x p e n se  of carry in g  out any su ch  exam in atio n ; provided th a t su ch  e x ­
p e n se  sh a ll  form p art of su ch  p arty ’ s  c o s t s .

9. N o  p erson  s h a ll , sa v e  with th e le a v e  of th e  co u rt, or th e  co n se n t of a l l  the p a rtie s  
to  the su it, be e n title d  to  c a ll  a s  a  w itn e ss  an y p erso n  to  g iv e  e v id e n ce  a s  an  exp ert  
upon any m atter upon w hich  th e  e v id e n ce  of exp ert w itn e s s e s  may b e re c e iv e d  u n le ss  he  
sh a ll

(a ) not l e s s  than fourteen  d ay s b efore th e  h earin g  h ave d eliv ered  n o tic e  of h is  
intention to  d o s o ;  and

(b) not le s s  than ten  d ays before th e  tr ia l h av e  d e liv e re d  a  summary of su ch  e x p e rt’ s 
opinions and h is re a so n s  th erefor.

1 0 . (a )  N o p erson  sh a ll, s a v e  with th e le a v e  of th e co u rt, or th e co n se n t of a l l  the  
p a rtie s , b e en titled  to  ten d er in e v id e n ce  any p lan , d iagram , m odel or photograph u n le ss  
he sh a ll not le s s  th an  ten  d ays before th e  h earin g  h av e  d eliv e re d  a  n o tic e  s ta tin g  h is  
in tention  to  do s o , offering in sp ectio n  th e re o f and requiring th e  p arty re ce iv in g  n o tic e  to  
adm it the sam e within seven  d ay s of h is  re c e ip t of the n o tic e .

(b) If the p arty  re ce iv in g  th e  n o tic e  fa ils  w ithin the sa id  period so  to  adm it, th e said  
p lan , d iagram , m odel or photograph sh a ll b e  re ce iv e d  in e v id e n ce  upon i t s  m ere production  
and w ithout ftirther p roof th ereo f. If su ch  party s t a t e s  th a t h e d o e s  n o t adm it th em , th e  
s a id  p la n , d iagram , m odel or photograph may be p roved  a t  th e h earin g  and th e party  
re ce iv in g  the n o tice  m ay be ord ered  to  pay th e c o s t  o f su ch  proof.

ORDER 2 8

A G R E E M E N T  O F  ISSU ES

1 . (a )  An atto rn ey  d esiro u s of se ttin g  an a c tio n  down for tr ia l or of obtaining a  d ate  
for th e hearing th ereo f, s h a ll  a s  soon  a s  p o ss ib le  a fte r  the c lo s e  of th e p le a d in g s, and  
before d eliverin g  a  n o tic e  of s e t  down or filin g  a  w ritten  re q u est for su ch  d a te , a s  the  
c a s e  m ay b e, in w riting req u est th e a tto rn e y s a c tin g  for th e other p a rtie s  to  su ch  a ctio n  
to  a tten d  a  co n fe re n ce  a t a  m utually co n v en ien t tim e w ith th e  o b je ct o f  reach in g  a g re e ­
m ent a s  to  p o ss ib le  w ay s of cu rta ilin g  th e  d ila tio n  of s u c h  tr ia l  and in p a rticu la r a s  to  
a ll  or any of the follow ing m a tte rs , namely

(i )  the p o ss ib ility  of obtaining ad m issio n s  of fa c t  and of docum ents ;

( i i )  th e holding of any in sp e ctio n  or e x a m in a tio n ;

( i i i )  th e m aking of any d isco v e ry  of d ocu m en ts ;

(iv ) th e e x ch a n g e  b etw een p a rtie s  of the rep o rts  of th e e x p e r t s ;

(v ) th e  givin g of any further p a rticu la rs  rea so n a b ly  req u ired  for th e  p u rp o ses of 
t r i a l ;

(v i)  th e p la n s , d iag ram s, p h otograp h s, m odels and th e  l ik e , to  b e u sed  a t th e  t r ia l ;

(v ii )  th e co n so lid a tio n  of tr ia ls  ;

(v ii i)  th e quantum of d a m a g e s ;



( ix )  th e p rep aratio n  and handing in a t  th e  tr ia l  of c o p ie s  of co rresp o n d en ce  and  
other docum ents in th e form of a  paged  bundle w ith c o p ie s  for the bench  and a l l  
p a r tie s .

(b) A t the co n clu sio n  o f  su ch  c o n fe re n c e , the a tto rn e y s  sh a ll draw  up and s ig n  a  
m inute o f the m a tte rs  upon w hich  they a re  ag re e d .

2 .  In h is  n o tic e  o f  s e t  down or w ritten  re q u e st for a  d ate  for th e h earin g  o f  th e  tr ia l ,  
a s  th e  c a s e  may b e , su ch  atto rn ey  sh a ll s ta te  th at th e  requirem ents o f paragraph (a ) o f  
ru le 1 h a v e  b een  o b se rv e d .

3 .  A t th e com m encem ent o f th e tr ia l ,  co u n se l for th e  re s p e c tiv e  p a rtie s  sh a ll  report 
to the cou rt w h eth er su ch  co n fe re n ce  h a s  been  h eld  and, i f  so , sh all hand in  the sign ed  
m inute referred  to in  paragraph (b ) o f  ru le  1.

4 .  B efo re  th e  tr ia l p ro c e e d s , the ju d g e  m ay c a l l  in to  h is  cham bers co u n se l for th e  
p a rtie s  with a  v iew  to secu rin g  agreem ent on any m a tte rs  lik ely  to  cu rta il the duration o f  
th e  tr ia l .

5 .  When givin g judgm ent in  th e a c tio n , th e co u rt may m ake an order fo r the paym ent 
by a  p arty  o f  a  portion o f  the c o s t s  when th e a ttorn ey  for su ch  p arty  h as re fu se d  a  
re q u e st to atten d  a  co n fe re n ce  in  teim s o f  rule 1 .

ORDER 29

PR O C U R IN G  E V ID E N C E  F O R  T R IA L

1 . Any p arty  d e sirin g  th e  a tte n d a n ce  o f  any p erso n  to  g iv e  e v id e n ce  a t  a  tr ia l , m ay , 
a s  of right w ithout any prior p roceed in g  w h a tso e v e r, sue out from th e o ffice  o f  th e  re g is ­
tra r on e or more su bp oen as for th a t p urpose, e a c h  of w hich su b p o e n a s s h a ll  con tain  the  
n am es o f  n ot m ore th an  four p e rs o n s , and the s e r v ic e  th ereof upon any p erson  therein  
nam ed sh a ll be e ffe c te d  by the sh e riff  in m anner p re scrib e d  by O rder 5 ,  and th e  p ro c e s s  
for subpoening su ch  w itn e sse s  sh all b e , a s  n eariy  as m ay b e , in  a cco rd a n ce  with form
1 9 . If any w itn e ss  h a s  in  h is  p o s s e s s io n  or co n tro l any d e e d , in stru m en t, w riting or 
thing w hich th e p arty requiring h is  a tte n d a n ce  d e s ire s  to  b e  produced in  e v id e n c e , the  
subpoena sh a ll  sp e cify  su ch  docum ent or th ing and require him to p rod u ce i t  to  the cou rt 
a t  the tr ia l .

2 .  T h e  w itn e s s e s  a t  the tr ia l  o f  any a ctio n  sh a ll b e  exam ined v iv a  v o ce  but a  cou rt 
may a t  any tim e, for su ffic ie n t re a s o n , ord er th a t a l l  or any o f  the e v id e n ce  to be ad duced  
a t  any tr ia l  b e g iven  on a ffid a v it, o r th a t th e  affid avit o f  any w itn e ss  b e read  a t  the  
h earin g  on su ch  term s and co n d itio n s a s  to i t  m ay seem  m e e t: P ro v id ed  th a t w here it  
ap p ears to the co u rt th at any oth er p arty rea so n a b ly  re q u ire s  th e a tte n d a n ce  o f a  w itn e ss  
for c ro s s  exam in ation , and su ch  w itn e ss  can  b e p rod uced , th e e v id e n ce  o f s u c h  w itn e ss  
s h a ll n ot b e g iven  on affidavit.

3 .  A co u rt may on a p p lica tio n  on n o tic e  in  any m atter where i t  ap p ears  co n v en ien t, 
or n e c e s s a r y  for the purpose o f  ju s t ic e , m ake an ord er for tak in g th e  e v id e n ce  of a  
w itn e ss  before o r during th e  tria l by a  com m ission er o f th e  c o u rt and p erm it any party to  
any such  m atter to  u se  su ch  d ep o sitio n  in  e v id e n ce  on su ch  te rm s, i f  an y , a s  to  i t  seem s  
m e e t, and in  p a rticu la r  m ay order th at su ch  e v id e n ce  sh a ll b e  taken  only a fte r th e c lo s e  
of p lead in g s or only after Ihe giv in g  o f  d isco v e ry  o r th e furnishing of any p a rticu la rs  in  
th e  a c tio n .



4 . Where the ev id e n ce  o f an y p erson  i s  to  be taken  on  com m ission  by an y com m ission er  
w ithin B o tsw a n a , such  person may b e  su bp oen aed  to ap p ear b efore  su ch  co m m issio n er to 
g iv e  e v id e n ce  a s  if  a t  th e tr ia l ,

5 .  U n le s s  th e co u rt ordering th e com m ission  d ire c ts  su ch  exam in ation  to be by 
in te rro g a to rie s  and c ro s s -in te rro g a to r ie s , th e e v id e n ce  o f any w itn e ss  to be exam ined  
before a  co m m issio n er in te r n s  o f  an order gran ted  under ru le  3 s h a l l  be ad d u ced  upon 
o ral exam ination  in  th e p re se n ce  o f  th e p a r t i e s ,  th eir c o u n s e l, and th e w itn e ss  co n cern ed  
sh a ll b e su b je ct to  c ro s s  exam ination  and re -exam in atio n .

6 . A co m m issio n er sh a ll n ot d ecid e  upon th e  a d m issib ility  o f  e v id e n ce  ten d ered  but 
s h a ll n ote  any o b je c tio n s  made and su ch  o b je c tio n s  s h a ll  b e d ecid ed  by th e co u rt hearing  
the m atter.

7 .  E v id e n ce  taken on com m ission  sh a ll be reco rd ed  in su ch  m anner a s  e v id e n ce  i s  
record ed  when taken  before a  court and th e tra n scrip t o f  any shorthand re co rd , or record  
taken  by m e ch a n ica l m e a n s , duly c e rtifie d  by the p erson  tran scrib in g  the sam e and by 
the co m m issio n er sh a ll  c o n stitu te  th e record  o f th e exam in atio n : P ro v id e d  th a t the  
e v id e n ce  before the com m ission er may be tak en  down in n a rra tiv e  foim .

8 . T he record  o f  the e v id e n ce  sh all be returned by th e com m ission er to  the re g is tra r  
with h is  c e r t if ic a te  to the e ffe c t th a t it i s  th e record  o f th e  e v id e n ce  g iv e n  b efore him 
and s h a ll thereupon b ecom e p art o f the re co rd  in th e  c a s e .

ORDER 30

C IV IL  TRIA LS

1. If , when a  tr ia l is  c a lle d , the p la in tiff  a p p ears  and th e defen dan t d oes n o t ap p e a r, 
the p la in tiff may prove h is  claim  so  far a s  th e  burden o f p roof l i e s  upon him and judgm ent 
sh a ll b e given a cco rd in g ly  in so fa r a s  he h a s  d isch a rg e d  su ch  burden: P rovid ed  th at 
w here die claim  is  for a  debt or liq u id ated  demand no e v id en ce  sh all b e  n e c e s s a ry  u n le ss  
the co u rt o th erw ise  o rd ers.

2 . When a  defendant h a s  by h is  default b een  barred  from p le a d in g , and the c a s e  h a s  
been s e t  down for h e a rin g , and the default duly proved , th e d efendant sh all n o t, sa v e  
w here the co u rt in the in te re s t  o f ju s tic e  m ay o th erw ise  o rd e r, be p erm itted , e ith e r  
p e rso n ally  or by c o u n s e l , to  ap p ear a t  the h earin g .

3 .  I f , when a  tria l i s  c a lle d , th e defendant ap p ears and th e  p la in tiff d oes not ap p e a r, 
the d efen d an t sh a ll b e en titled  to an order gran tin g  a b so lu tio n  from the in  s ta n c e  with  
c o s ts  but may lead  ev id en ce  with a  view  to sa tisfy in g  the co u rt th at final judgm ent should  
be gran ted  in h is  favour, and the co u rt, i f  so s a tis f ie d , may grant su ch  judgm ent.

4 .  T he p ro v isio n s of ru le s  1 and 2  sh a ll apply to any person  m aking any claim  
(w hether by way of claim  in recon ven tion  o r third p arty  n o tic e  or by an y oth er m ean s) a s  
if  he w ere th e p la in tiff, and th e p ro v isio n s o f  rule 3 sh a ll apply to an y  p erson  a g a in st  
whom su ch  a  cla im  is  made a s  if  he w ere a  defendant.

5 .  Where the burden of proof i s  on th e  p la in tiff , h e , or one co u n se l for the p lain tiff, 
may b riefly  o u tlin e  the fa c ts  in tended to  b e  proved and th e p la in tiff  may then p ro ce e d  to  
the proof th ereof.

6 . A t the c l o s e  of the c a s e  o f  the p la in tiff , the defen dan t m ay apply for ab solu tion  
from th e in s ta n c e , in w hich ev en t th e defendant or one co u n se l on h is  b eh alf may a d d re ss



th e court and the p lain tiff or one co u n se l on his b eh alf may re p ly . T he defendant or his 
co u n se l may thereupon reply on any m atter a ris in g  out of the a d d re ss  of the p la in tiff or 
h is  co u n se l.

7 .  If ab solu tion  from the in s ta n c e  i s  n ot ap plied  for or h a s  b een  refu sed  and the  
defendant h a s  not c lo s e d  h is  c a s e ,  the defen dan t or on e co u n sel on h is  behalf may 
briefly o u tlin e  th e f a c ts  in ten d ed  to  b e  p roved , and th e d e fa id a n t m ay then p ro ce e d  to  th e  
proof th ereof.

8 .  E a c h  w itn ess  sh a ll , where a  party i s  rep re se n te d , b e exam in ed , cro ss -e x a m in e d , 
or re -exam in ed , a s  th e c a s e  may b e , by only one (though n ot n e c e s s a r ily  th e sam e) 
co u n se l for su ch  p arty .

9 . If th e burden of proof i s  on th e d efen dan t, he or h is  co u n sel sh all h av e  the sam e  
righ ts  a s  th o se  acco rd e d  to the p la in tiff  or h is  co u n se l by rule 5 .

1 0 . Upon the c a s e s  on both s id e s  being c lo s e d , th e  p la in tiff or one o r  more of h is  
co u n se l on h is  b eh alf may a d d re ss  the co u rt, and th e defendant or one or more co u n se l  
on h is  b e h a lf m ay do so , a fter w hich the p la in tiff or one c o u n s e l only on h is  b eh alf may  
rep ly  on any m atter a risin g  out o f  th e ad d ress  o f  the d efendant or h is  co u n se l.

1 1 . E ith e r  party m ay apply at th e opening of the tria l for a  ruling by the co u rt upon 
th e onus of ad du cing e v id e n ce , and the c o u rt, a fte r  hearin g  argum ent, may g iv e  a  ruling  
a s  to th e party upon whom su ch  onus l i e s :  P ro v id e d  th at su ch  ruling may th ereafter b e  
altered  to prevent in ju s tic e .

1 2 . I f  th ere  be one o r more third p a rtie s , or i f  th ere  be d efen dan ts to a  claim  in  
recon ven tion  who are  n ot p la in tiffs  in th e a c tio n , any such  p arty  sh all be en titled  to  
ad d ress the co u rt in  opening h is  c a s e ,  and sh all le a d  h is  e v id e n ce  after the e v id e n ce  of 
the p la in tiff and o f  th e defendant h a s  been co n clu d ed  and b efore any a d d ress  a t  the  
co n clu sio n  o f su ch  e v id e n ce . S a v e  in so fa r  a s  th e co u rt sh all o th erw ise  d ire c t , the  
d efen d an ts to any cou n terclaim  who are  n o t p la in tiffs  sh a ll f i r s t  le a d  th e ir  ev id en ce  and  
th e re a fte r any third p a rtie s  sh all le a d  th eir ev id en ce  in  the ord er in w h ich  they b ecam e  
third p a r tie s . I f  th e onus o f  ad du cing e v id en ce  i s  on th e cla im a n t a g a in s t  the third p arty , 
or on the defen dan t to any claim  in reco n v en tio n , th e  cou rt s h a ll  m ake such  order a s  may 
seem  co n v en ien t with regard to th e order in w hich th e p a rtie s  sh a ll con du ct th eir c a s e s  
and a d d re ss  the c o u rt, and in  regard  to th eir re s p e c tiv e  righ ts of re p ly . T h e p ro v isio n s o f  
rule 11 sh all mutatis mutandis apply with regard  to any d isp u te a s  to th e onus of adducing  
ev id e n ce .

1 3 . Where th e  onus o f  adducing e v id en ce  on one or m ore o f the i s s u e s  i s  on the  
p la in tiff , and th at o f  adducing e v id e n ce  on any oth er i s s u e  i s  on th e d efen dan t, th e  
p lain tiff sh a ll f irs t c a l l  h is  e v id e n ce  on any i s s u e s  in re s p e c t  o f w hich th e on us i s  upon 
him , and may then c lo s e  h is  c a s e . T h e  d efen dan t, i f  ab solu tion  from i n s ta n ce  i s  not 
g ran ted , sh a ll, i f  he d o es not c lo s e  h is  c a s e ,  thereupon c a l l  h is  e v id e n ce  on a ll  is s u e s  
in re s p e c t  of w hich  such on us i s  upon him .

14 . A fter the defendant h a s  ca lle d  h is  e v id e n ce , the p la in tiff sh all h a v e  th e right to  
c a l l  reb u tting  evid en ce  on any i s s u e s  in  re s p e c t  o f w hich th e  onus w as on the d efen d an t: 
P rovid ed  th a t i f  the p la in tiff sh all h ave ca lle d  e v id e n ce  on any such  i s s u e s  before  
clo s in g  h is  c a s e ,  he sh all n o t h av e  th e right to c a l l  any further e v id e n ce  thereon .

15 . N othing in ru le s  13 or 14 co n tain ed  sh a ll p reven t th e  d efendant from c r o s s -  
exam in in g  any w itn e ss  ca lle d  a t any s ta g e  by the p la in tiff on any is s u e  in d isp u te , and 
the p la in tiff sh all be e n titled  to re-exam in e su ch  w itn e ss  co n seq u en t upon such  c ro s s -  
exam ination  w ithout a ffe ctin g  th e right given to him by rule 14 to  c a l l  ev id en ce  at a



la te r s ta g e  on th e  i s s u e  on w hich  su ch  w itn e ss  h a s  been  cro ss*e x a m in e d . T h e  p la in tiff  
may further c a l l  the w itn e ss  s o  cro ss -e x a m in e d  and g iv e  e v id e n ce  on an y  su ch  is s u e  a t  a  
la te r  s ta g e .

1 6 . A record  s h a ll  b e  m ade of

(a ) any judgm ent or ruling g iven  by th e c o u r t ;

(b ) any e v id e n ce  g iven  in  c o u rt ;

(c ) an y o b je ctio n  m ade to an y ev id e n ce  re c e iv e d  o r  ten d ered ;

(d) th e p ro ceed in g s o f the co u rt g en erally  in clu d in g  any in sp e ctio n  in  lo c o  and an y  
m atter d em onstrated  by an y w itn e ss  in c o u rt ; and

(e ) any other portion o f  th e p ro ceed in g s w hich the co u rt may s p e c ia lly  ord er to  be 
record ed .

1 7 . Such record  sh a ll be k ep t by su ch  m ean s a s  to the court s e e m s  appropriate and  
may in p a rticu la r be taken down in shorthand or b e record ed  by m e ch a n ica l m ean s.

1 8 . T he shorthand n o te s  so tak en  or any m e ch a n ica l record  sh all b e  c e rtif ie d  by the  
p erson  taking the sam e to  be co rre c t and s h a ll be file d  with the R e g is tra r . It sh a ll  n ot be 
n e c e s s a ry  to tra n scrib e  them u n le s s  th e  co u rt o r a  judge so d ire c ts  o r a  p arty ap pealin g  
so  re q u ire s . If and when tra n scrib e d , th e  tra n scrip t o f su ch  n o te s  or re c o r d  sh a ll be  
c e rtif ie d  a s  co rre c t by the p erson  tran scrib in g  them and th e tra n scrip t, th e shorthand  
n o tes  and the m e ch a n ica l record  sh a ll  be filed  with th e R e g is tra r . T h e tra n scrip t of the  
shorthand n o te s  o r th e m e ch an ical reco rd  c e r t if ie d  a s  c o rre c t  sh a ll  b e deem ed to be 
co rre c t u n le ss  the cou rt o th erw ise  o rd e rs .

1 9 . Any p arty  to any m atter in which a  record  h a s  been  m ade in shorthand or by 
m e ch a n ica l m eans may apply in w riting through th e R e g is tra r  to  a  judge to  have th e  record  
tran scrib ed  i f  an ord er to th at e ffe c t h a s  not a lread y  b een  m ade. Such party sh a ll be  
en titled  to  a  copy o f  any tra n scrip t ordered to be m ade upon paym ent o f  th e p rescrib ed  
fe e s .

2 0 . If i t  ap pears co n v en ien t to do s o , the co u rt m ay a t any tim e m ake any order with 
regard  to  the con d u ct of the tr ia l  a s  to  it seem s m eet and th ereb y  vary  any procedure laid  
down by th is  order.

2 1 . E v e ry  sten o g rap h er em ployed to ta k e  down a  record  o f any p roceed in g  sh all be  
deem ed to b e  an o ff ic e r  of th e  cou rt and s h a ll , b efore en terin g  on h is  d u tie s , ta k e  the  
follow ing o a t h :

" I .................do sw ear th a t I sh a ll  faithfully  and to  the b e s t  o f my ab ility  record  in
shorthand or c a u s e  to be reco rd ed  by m e ch a n ica l m ean s a s  d ire c te d  by the ju d ge  
the p ro ce e d in g s in any c a s e  in  w hich I may b e  em ployed a s  an  o ff ic ia l o f th e co u rt, 
and th a t I sh a ll s im ila rly , when required  to do s o , tra n s c r ib e  the sam e or a s  far a s  
I am a b le , any shorthand n o te s  or m e ch a n ica l re co rd  m ade by any oth er s te n o ­
g rap h er.”

2 2 . By co n se n t, the p a rtie s  to  a  tr ia l s h a ll  b e e n title d  a t any tim e b efore tr ia l , on 
w ritten  a p p lica tio n  to  a  judge through the R e g is tra r , to  h ave th e  c a u s e  tran sferred  t o  a  
su bordinate co u rt: P rovid ed  th a t the m atter is  one w ithin  the ju risd ic tio n  of th e la tte r  
cou rt w hether by way o f c o n s e n t or o th e rw ise .



2 3 .  T he judge m ay , a t  the c o n clu s io n  o f  th e e v id e n ce  in  tr ia l a c t io n s , con fer with  
co u n se l in  h is  ch am b ers a s  to  th e  form and duration o f  th e a d d re s s e s  to  be subm itted in  
c o u rt.

2 4 . Where the cou rt co n sid e rs  th at the p ro ce e d in g s h av e  been  unduly prolonged by 
the s u c c e s s f u l  p arty  by the c a ll in g  o f u n n e ce ssa ry  w itn e s s e s , or by e x c e s s iv e  exam ina­
tion or cro ss -e x a m in a tio n , o r by o v e r-e la b o ra tio n  in  argu m en t, i t  m ay p e n a lis e  su ch  
p a rtie s  in  the m atter o f c o s t s .

ORDER 31

IN FORM A P A U P E R IS  PR O C EED IN G S

1. Any poor person m ay apply to the cou rt for le a v e  to  su e  o r  defend a s  a  pauper.

2 .  T h e a p p lica tio n  sh a ll be m ade by p e titio n  se ttin g  forth b riefly  th e  c a u s e  of the  
actio n  and th at the p etitio n er i s  not p o s s e s s e d  o f  property to th e value of R 1 0 0  e x ce p tin g  
household  good s, w earing ap p arel, to o ls  o f  tra d e , and th e  m atter or thing claim ed  by him 
in th e su it i f  h e i s  th e  p lain tiff, and th a t h e  w ill not be able within a  re a so n a b le  tim e to  
provi.de such sum. T h e  f a c ts  a lle g e d  in the p etitio n  sh all b e  supported by the p etitio n er’ s 
own affid avit.

3. T h e  a lle g a tio n  o f  th e poverty of the p e titio n e r s h a ll  b e  supported by affid avit of 
tw o h o u seh o ld ers who a re  a cq u ain ted  with h is  c ir c u m s ta n c e s  and s h a ll  b e  in form  2 0 ,  
with su ch  v a ria tio n s  a s  the c ircu m sta n ce s  sh all req u ire . In s p e c ia l  c ircu m sta n ce s  w hich  
s h a ll  be d e ta ile d  in  the p e titio n , th e cou rt may a c c e p t  th e affid avit o f one h o u seh o ld er, 
or th e  rep ort of a  m ag istra te  or d is tr ic t  com m ission er a s  to  the p etitio n er’ s poverty  or 
su ch  other ev id en ce  a s  it  d eem s s a tis fa c to ry . T he R e g is tra r  sh a ll furnish to the court a  
report on every  ap p lica tio n  for le a v e  to  su e  or defend a s  a  p auper after m aking su ch  
enquiry a s  he may deem fit.

4 . T h e petition  sh a ll be se t down on the roll by the R e g is tra r  and any co u n se l who is  
prepared to ce rtify  th a t h e h a s  co n sid ered  the c a s e  o f th e  p etitio n er, an d  th at prim a  fa c ie  
he h a s  a  good c a u s e  of actio n  or d e fe n ce  may m ove for a  ru le nisi: P ro v id e d  th at co u n se l  
sh a ll n ot c e rtify  probabilis causa u n le s s  h e  h a s  had a  co n su lta tio n  with the p etition er  
p e rso n a lly .

5 .  Where no co u n se l m oves at the h earin g  of the p e titio n , th e co u rt may refer the  
p etition  to  a  c o u n s e l for co n sid eratio n  and fix  an oth er day for co u n sel’ s report or certifi­
c a t e  and th e h earin g  o f  th e p etitio n .

8 .  Where co u n se l h a s  c e rtifie d  probabilis c a u s a  and th e  co u rt i s  s a tis f ie d  th at the  
p etitio n er i s  u nab le to provide the hinds n e c e s s a ry  for the in stitu tio n  or d efen ce  o f  the  
proposed a c tio n , i t  may grant an order c a ll in g  upon th e o p p o site  p arty  to show c a u s e  on 
a day nam ed why the p etitio n er should not b e allow ed  to  su e  o r  defend in forma pauperis: 
or th e  co u rt may in  a  c le a r  c a s e  g iv e  le a v e  sum m arily.

7 .  T h e rule nisi (if  any) to g e th e r with a  copy o f th e  p e titio n  sh a ll b e se rv e d  on the 
o p p o site  p arty . If summaiy le a v e  i s  gran ted , a  copy o f  the order s h a l l  be se rv e d  on the 
op p osite  p arty .

8 . Where the o p p o site  party in te n d s to  o p p o se  the gran t o f  a  final o rd er, h e  s h a ll  g iv e  
due n o tice  th ereo f and a t le a s t  4 8  h ours b efore th e tim e fixed  for th e h earin g  file  with the  
R e g is tra r  and se rv e  on th e  p au p er’ s  co u n se l such affid avit a s  he in ten d s to  u se .



9 . On the return d ay  a fte r  hearing su ch  of th e p a r tie s  a s  a p p e a r , th e  cou rt may confirm  
o r d isch a rg e  th e  ru le  nisi or m ake su ch  o th er o rd er a s  the ju s t i c e  o f  th e c a s e  req u ires  
and may appoint co u n se l to  a c t  for th e  p e titio n e r.

1 0 . Where the c a u s e  of actio n  i s  w ithin th e  ju risd ic tio n  o f  a  su bordinate  co u rt, le a v e  
to  su e  a s  a  pauper in  th e  High C ourt sh a ll n ot b e gran ted  e x c e p t  w here the co u rt i s  
s a tis f ie d  th at i t  i s  a  c a s e  proper to b e  trie d  in  th e  H igh  C o u rt.

1 1 . If th e  p auper d o e s  n o t s u c c e e d  in  h is  a ctio n  or su it, or d o e s  n ot re c o v e r  upon a  
judgm ent in  h is  favour, no f e e s  sh a ll  b e tak en  from him by co u n s e l or o th er o ff ic e r  of the  
co u rt for anything done in th e c a u s e .

1 2 . If  the pauper s u c c e e d s  and i s  aw arded c o s ts  a g a in s t h is  op pon en t, h e sh a ll, 
su b je ct to ta x a tio n , be e n title d  to  in clu d e  and re co v e r in  su ch  c o s t s  the fe e s  o f h is  
co u n se l and a ll  o th er f e e s  rem itted  by h is  ad m ission  to  su e  a s  a  p au p er, and i f  he 
re co v e rs  eith er for p rin cip a l, in te r e s t  or c o s ts  h e  s h a ll  f irs t  pay and m ake good th ereou t 
pro rata a l l  such  c o s t s ,  fe e s  and c h a rg e s .

1 3 . On good c a u s e  shown to the co u rt, le a v e  to  sue o r defend a s  a  p aup er may be 
review ed , rescin d ed  or v aried  by th e co u rt, and th e le a v e  to  sue a s  a  pauper s h a ll  not 
exem p t him from lia b ility  to b e  adjudged to  pay c o s t s .

1 4 . Where le a v e  h as been gran ted  to s u e  in forma pauperis, th e co u rt m ay  order th at 
s e rv ic e  o f a l l  p ro c e s s e s  in  co n n ectio n  with su ch  a c tio n  m ay b e  e ffe c te d  by a  member of 
the B o tsw an a  p o lice .

ORDER 32

W ITHDRAW AL, S E T T L E M E N T , D ISC O N TIN U A N CE, PO S T P O N E M E N T  AND
ABANDONM ENT

1. A p erson  in stitu tin g  an y p ro ce e d in g s  may at any tim e b efore th e m atter h a s  b een  
s e t  down and th e re a fte r by co n se n t of the p a rtie s  o r le a v e  of th e  co u rt, withdraw such  
p ro ce e d in g s, in any o f  w hich e v e n ts  h e s h a ll  d eliv er a  n o tic e  o f  w ithdraw al an d  may 
embody in such  n o tic e  a  co n sen t to p ay  c o s t s ;  and th e ta x in g  m aster sh a ll  ta x  su ch  
c o s ts  on th e re q u e st o f  th e o th er p arty . I f  no su ch  co n se n t to  pay c o s t s  i s  embodied in  
th e n o tice  o f  w ith draw al, or such ta x e d  c o s t s  are not paid  w ithin fourteen  d ays o f  dem and, 
the oth er p arty  may apply to co u rt on n o tic e  for an  order for c o s t s .

2 . Any party in w hose favour any d e c is io n  or judgm ent h a s  b een  given  may abandon  
su ch  d e cis io n  or judgm ent e ith e r in  w hole or in  part by d eliverin g  n o tic e  th e re o f, and 
such  judgm ent or d e c is io n  abandoned in p art sh a ll h ave e f f e c t  s u b je c t  to  su ch  abandon­
m ent.

3 .  If in  any p ro ceed in g s a  settlem en t o r an agreem ent to  p ostp one or w ithdraw  i s  
re a ch e d , i t  sh a ll  be the duty o f th e attorney for a  p la in tiff  o r ap p lica n t im m ed iately  to  
inform the R e g is tra r  a cco rd in g ly .

4 .  U n le s s  su ch  p ro ceed in g s h a v e  b een  w ithdraw n, any party to  a  w ritten  settlem en t  
s h a ll , i f  th e  sam e h a s  n o t been ca rrie d  o u t, be e n title d  to  apply for judgm ent in  term s  
th ereo f on a t  l e a s t  four d ay s’ n o tic e  to a l l  in te re s te d  p a r tie s .



O R D E R  33

VARIATIO N  AND R ESCISSIO N  O F  O R D ER S

1 . T h e  cou rt m ay in  addition to any oth er pow ers i t  may h ave mero motu, or upon the  
a p p lica tio n  of any p arty  a ffe c te d , re sc in d  or v a x y : -

(a ) an  order or judgment erron eou sly  sought or erro n eo u sly  gran ted  w ithout n o tice  to  
an y p arty a ffected  th ereb y;

(b) an order or judgm ent in  w hich there i s  an am biguity or a  p a te n t error o r o m issio n , 
but only to th e e x te n t o f su ch  am biguity , error o r o m issio n ;

(c )  an ord er or judgment g ran ted  a s  the re su lt o f  a  m istak e common to  all p a rtie s .

2 . Any party d esirin g  any re lie f  under th is  rule s h a l l  m ake a p p lica tio n  th erefor upon 
n o tic e  to  a ll  p a rtie s  w h ose in te r e s ts  may b e  a ffe c te d  by any v ariatio n  sought.

3 .  T h e co u rt s h a ll  n ot m ake any order re scin d in g  o r varyin g  any order or judgm ent 
u n le ss  s a tis f ie d  th at a ll p a rtie s  w h ose in te r e s ts  may b e a ffe c te d  h a v e  n o tic e  o f  the  
order p roposed.

ORDER 34

MATRIMONIAL C A U SES

1 . (a )  In an y a ctio n  for the re stitu tio n  of con ju gal r ig h ts , th e p lain tiff may in th e  
a lte rn a tiv e  claim  a  d e cre e  o f  d iv o rce .

(b) Upon th e h earin g  of the a c tio n  for re s titu tio n  o f  co n ju g al r ig h ts , the cou rt m ayupon  
proof of the m a lic io u s  d esertio n  o f th e  p la in tiff by defendant ord er re stitu tio n  of su ch  
righ ts (w hich  order sh a ll, u n le ss  the court o th erw ise  d ire c ts , be se rv e d  on the defendant 
p erso n ally ) and may further d ire c t the d efendant to show c a u s e  on a  day to b e  named in  
su ch  o rd e r, why a  d e cre e  of d iv o rce  should  n o t b e gran ted .

2 .  If , upon su ch  return d ay , i t  i s  proved by affid av it o r o th erw ise  th a t th e defendant 
h as fa iled  to com ply with th e ord er for re stitu tio n  of con ju gal righ ts, th e co u rt m ay grant 
a  d e cre e  of d iv o rce  or make su ch  o th er order a s  to i t  may seem  ju s t.

3 .  When th e co u rt gran ts le a v e  to th e p la in tiff  to  se rv e  a  re s titu tio n  order by p u b lica­
tio n , the form of the n o tic e  sh all b e  a s  n e a r  a s  may be in a cco rd a n ce  with form 2 1 .

ORDER 35

MATRIMONIAL M A T T ER S

1 . T h is  O rder s h a ll  apply w henever a  sp o u se  s e e k s  re lie f  from th e  co u rt in re s p e c t  o f  
on e or m ore of th e follow ing m a tte rs

(a )  m ain ten an ce pendente lite ;
(b) th e  con tribu tion  tow ard s the c o s t  o f  a  pending m atrim onial a c tio n ;

( c )  in terim  cu sto d y  o f  any c h ild ;

(d) interim  a c c e s s  to any ch ild .

2 .  T h e a p p lica n t sh a ll d eliver an  unsworn s ta te m e n t in  th e n atu re of a  d e c la ra tio n , 
se ttin g  out th e  re lie f  claim ed  and th e grounds th erefo r, to g eth er with a  n o tic e  to th e



resp on den t as n e a r as may be in a cc o rd a n c e  w ith form 2 2 . T h e  sta tem en t and n o tice  
s h a ll  be sign ed  by th e a p p lican t or h is  a tto rn e y , sh all g iv e  an ad d ress for s e rv ic e  w ithin  
five  m iles o f the co u rt, and sh all b e se rv e d  by th e  S heriff.

3 .  T h e  resp on d en t sh all within sev en  d ays o f re c e iv in g  the s ta te m e n t d eliv er an  
unsw orn reply in th e n atu re o f  a  p le a , sign ed  and giv in g  an a d d re s s  a s  a fo re sa id , in 
default o f w hich h e sh a ll  be ipso facto b arred .

4 .  A s soon  a s  p o ss ib le  th e re a fte r th e R e g is tra r sh a ll bring the m atter b efore the  
co u it for summary h e a rin g , on 7 d a y s ' n o tic e  to the p a r tie s  (u n le s s  th e resp on den t i s  in  
d e fa u lt).

5 .  T h e cou rt m ay, i f  it thinks f i t , lim it the e v id e n ce  to  th at of the p a r tie s .

6 . T h e  co u rt m ay, on th e sam e p ro ced u re , vary i t s  d e c is io n  in the ev en t o f a  m aterial  
ch an g e  taking p la c e  in the c irc u m s ta n c e s  of e ith er p arty  or a  c h ild , or th e contribution  
tow ards c o s ts  proving in ad eq u ate .

7 . No co u n se l appearing in  a  c a s e  under th is  ru le  sh a ll c h a rg e  a  fe e  o f  more than  
R 1 5  if  the cla im  i s  undefended, or R 2 5 i f  it  i s  d e fe n d e d ,u n le ss  th e cou rt in  an e x ce p tio n a l  
c a s e  o th erw ise  d ire c ts .

ORDER 36

E X E C U T IO N

1. T he party in  w hose favour any judgm ent o f th e co u rt h a s  been  p :onou n ced  m ay, at 
h is  own risk , su e  out o f  the o ffice  o f  the R e g is tra r  one or more w rits for e x e cu tio n  thereof  
a s  n e a r as may be in a cco rd a n ce  with form 2 3 :  P ro v id ed  th a t, e x c e p t  vhere by judgm ent 
o f the co u rt, im m ovable property h a s  b een  s p e c ia lly  d e c la re d  e x e c u ta b le , no such  p ro c e s s  
sh all is s u e  a g a in s t the im m ovable property o f any person u ntil a  return sh all h ave b een  
made of any p ro c e s s  w hich may have been  issu e d  a g a in s t  h is  m oveble p rop erty , or th e  
R e g is tra r  p e rc e iv e s  from any return th at the sa id  p erso n  h a s  not s u ffic ie n t m oveble  
property to  s a tis fy  the w rit.

2 .  No p ro c e s s  o f  e x e cu tio n  sh a ll is s u e  for the levyin g  and ra is in g  o f any c o s t s  
aw arded by the cou rt to any party until h ey  h a v e  been  ta x e d  b y  th e  ta x in g  m aster or 
agreed  to in  w riting by the party co n cern ed  in  a  fixed  su m : P ro v id ed  th a t i t  s h a ll  be  
com p eten t to in clu d e  in  a  w rit of e x e cu tio n  a  claim  for sa tis fy in g  c o s t s  alread y  aw arded  
to the judgm ent cred ito r but n o t then ta x e d , su b je c t to due ta x a tio n  th e re a f te r , provided  
further th at if  su ch  c o s ts  sh all not h av e  b een  ta x e d  and th e  o rig in a l b ill o f  c o s t s ,  duly 
a llo c a te d  not lodged with the d ep u ty-sh eriff before th e day o f T .e  s a le ,  su ch  c o s ts  s h a ll  
be exclu d ed  from h is  a cco u n t and p la n s  o f  d istrib u tion .

3 . W henever by any p ro c e s s  o f  th e  cou rt the deputy sh eriff i  com m anded to  le v y  and 
ra is e  any sum o f m oney upon the good s o f  any p erso n , h e  'b a l l  forthw ith h im se lf  or by 
h is  a s s is t a n t  p ro ceed  to the d w ellin g  h o u se  or p la c e  o f  em ploym ent or b u sin e ss  o f su ch  
person  (u n le s s  th e  judgm ent cre d ito r sh a ll g iv e  d iff ren t in s tru c tio n s  regard in g  the  
situ a tio n  of th e a s s e ts  to  b e  a tta ch e d ) and th e re :

(a ) demand s a tis fa c tio n  o f the w rit, a n d , fa ilin g  s a t i s f a c t io n ;

(b ) demand th at so  much m ovable and d isp o sa b le  property b e pointed  o u t a s  h e  may 
deem  su fficien t to s a tis fy  th e  said  w rit, an d , fa ilin g  su ch  pointing o u t;

( c )  s e a rc h  for su ch  p rop erty .



Any su ch  property sh a ll  be im m ediately in ven toried  and, u n le s s  the e x ecu tio n  cred ito r  
sh a ll o th erw ise  h a v e  d ire c te d , and s u b je c t to  the p ro v is io n s  o f ru le 5 ,  s h a l l  b e taken  
into cu sto d y  of th e d ep u ty -sh eriff : P r o v i d e d :-

( i )  th a t if  th ere i s  any claim  m ade by any oth er p erso n  to any su ch  property s e iz e d  
or about to be s e iz e d  by th e d ep u ty-sh eriff then , i f  th e p la in tiff g iv e s  the deputy  
sh e riff  an indem nity to  h is  s a tis fa c tio n  to s a v e  him h arm less  from any l o s s  or 
dam age by re a so n  of the se iz u re  th ereo f, th e d ep u ty-sh eriff s h a ll  retain  or 
sh all s e i z e ,  a s  the c a s e  may b e , m ake an in ven tory  o f and keep  the sa id  
p ro p e rty ; and

(i i )  th at i f  s a tis fa c tio n  o f  th e w rit w a s  n o t dem anded from th e judgm ent debtor 
p e rso n a lly , the d ep u ty-sh eriff s h a ll  g iv e  to the judgm ent debtor w ritten n o tice  
o f the attach m en t and a  copy o f  the in ven tory  m ade by him , u n le ss  h is  where­
ab outs are  unknown.

4 .  T h e  deputy sh eriff s h a ll  file  with the R e g is tra r  any p ro c e s s  w ith a  return of what 
he h as done th ereon , and sh all fhm ish a  copy o f  su ch  return and in ven tory  to th e party  
who ca u se d  su ch  p ro c e s s  to be is s u e d .

5 .  Where any m ovable property h a s  been  a tta ch e d  by th e  d ep u ty-sh eriff, th e p erson  
w h ose property h a s  been  so  a tta ch e d  m ay, to g eth er w ith som e person  of su fficie n t m ean s  
a s  surety  to the s a tis fa c tio n  o f th e  d ep u ty -sh eriff , u ndertake in  w riting th at su ch  property  
s h a ll  b e produced on the day appointed for th e  s a le  th ereof, whereupon t h e  deputy- 
sh eriff sh a ll le a v e  the sa id  property a tta c h e d  and in ven toried  on the p rem ises w here it 
w as found. T h e  deed o f su retysh ip  sh a ll be a s  n e a r a s  may b e  in  a c c o rd a n c e  w ith  form 2 4 .

6 . I f  th e judgm ent debtor d o es  n ot, to g e th e r with a  su re ty , g iv e  an undertaking a s  
a fo re sa id , th e n , u n le ss  th e  e x e cu tio n  cre d ito r o th erw ise  d ire c ts , the deputy sh e riff  sh a ll  
rem ove th e  s a id  g o o d s to som e co n v en ien t p la c e  o f  s e cu rity , o r keep p o s s e s s io n  th ereo f  
on the p re m ise s  w here they w ere s e iz e d , th e  e x p e n se  w hereof sh a ll b e  re co v e ra b le  from 
the judgm ent debtor and defrayed ou t of th e le v y .

7 .  W here any m ovable property i s  a ttach ed  a s  a fo re s a id , the d ep u ty -sh eriff s h a ll  
w here p ra c tic a b le  and su b je c t to  Order 4 6  s e l l  it  by p ub lic au ctio n  to th e h igh est bidder 
a fte r due ad v ertisem en t by him in one or more n ew sp ap ers and a fte r  the exp ira tio n  of not 
le s s  than fou rteen  d ays from the tim e of se iz u re  th e re o f . Where p e rish a b le s  are a tta ch e d  
a s  a fo re sa id , th ey  m ay w ith the co n se n t of the e x e cu tio n  d ebtor, or upon th e  e x e cu tio n  
cred ito r indem nifying the d ep u ty-sh eriff a g a in s t any claim  for dam ages w hich m ay a ris e  
from su ch  s a l e ,  be sold  im m ediately by th e  d ep u ty-sh eriff con cern ed  in su ch  m anner a s  
to  him se e m s exp ed ien t.

8 .  If in co rp o re a l p rop erty , w hether m ovable or im m ovable, i s  a v a ila b le  for a ttach m en t, 
i t  may b e a tta ch e d  w ithout th e  n e c e s s ity  o f  a  p rior a p p lica tio n  to c o u r t  in  the m anner 
h erein after p ro v id ed :

(a ) w here th e property or right to be a tta ch e d  i s  a  l e a s e  or a  b ill of e x c h a n g e , prom is­
sory n o te , bond or oth er se cu rity  for th e  paym ent of m oney, the a ttach m en t sh a ll be 
com p lete  only when —

(i )  n o tic e  h as been  g iven  by the d ep u ty -sh eriff to th e  le s s o r  and l e s s e e ,  m ortgagor 
and m o rtg ag ee , or p erson  lia b le  on  th e  b ill o f e x ch an g e  or p rom issoiy  note or 
s e c u r ity , a s  the c a s e  may be ; and



( i i )  the deputy sh e riff  s h a ll  h a v e  taken p o s s e s s io n  of the w riting ( i f  an y ), e v id en cin g  
the le a s e ,  or the b ill  of e x ch a n g e  o r p rom issory  n o te , bond or oth er s e c u rity , a s  
the c a s e  m ay b e ; and

(i i i )  in  the c a s e  o f  a  re g is te re d  l e a s e  o r any re g is te re d  righ t, n o tic e  h a s  been given  
to  the R e g is tra r  of D e e d s ;

(b ) w here m ovable property sou ght to  be a tta ch e d  is  the in te re s t of th e e x e cu tio n  d ebtor  
in  property p led g ed , le a s e d  or so ld  under a  stflspensive con d ition  to  or by a  third  
p erson , the attach m en t sh all be co m p lete  only when th e d ep u ty-sh eriff h a s  se rv e d  
on the e x e cu tio n  debtor and on th e third  p erson  n o tic e  o f th e  attach m en t with a  
cop y of the w arrant of e x e cu tio n . T h e d ep u ty-sh eriff m ay upon e xh ib itin g  the o rigin al  
o f such  w arrant of e x e cu tio n  to th e p le d g e e , l e s s o r ,  l e s s e e ,  p u rch a se r or s e lle r ,  
en ter upon th e  p rem ises w here such  property i s  and m ake an in ven tory  and valu ation  
of th e sa id  in te r e s t ;

(c )  in  the c a s e  of th e  a ttach m en t of a ll o th er in co rp o real property or in co rp o real  
righ ts in property a s  a fo re sa id  -

( i )  the attach m en t sh a ll only be com p lete w hen:

(a )  n o tic e  of the attach m en t h a s  b een  g iven  in  w riting by the d epu ty-sh eriff  
to all in te re s te d  p a rtie s  and w here the a s s e t  c o n s is ts  of in co rp o re a l immova­
ble property or an in co rp o real right in  im m ovable p rop erty , n o tic e  sh a ll a ls o  
h av e  been  given to th e R e g is tra r  of D eeds ; and

(b) the d ep u ty-sh eriff sh a ll  h ave tak en  p o s s e s s io n  of th e  w riting or docum ent 
evid en cin g  th e ow nership o f  su ch  property or righ t, or sh a ll  have c e rt if ie d  
th at h e h a s  been  u n a b le , d e sp ite  d iligen t s e a rc h , to obtain  p o s s e s s io n  o f the  
w riting or d ocum ents;

(i i)  the d ep u ty-sh eriff may upon exh ib itin g  the o rig in al o f  th e w arran t o f  execu tio n  
to the p erson  having p o s s e s s io n  of property in w hich  in co rp o re a l righ ts e x i s t ,  
en ter upon th e p rem ises where such property i s  and m ake an in ven tory  and 
valu ation  o f th e right a tta ch e d .

9 . A ttach m en t o f property su b je ct to  a  lie n  s h a ll  b e  e ffe c te d  m u tatis  m utandis in  
a cco rd a n ce  with the p ro v isio n s o f  sub rule (b ) o f ru le  8 .

1 0 . Where property i s  su b je ct to a  real righ t o f  any third p erson  i s  so ld  in e x e cu tio n , 
su ch  s a le  sh a ll b e  su b je ct to th e rights of su ch  third p erson  u n le s s  h e o th e rw ise  a g re e s .

11 . (a) S u b ject to any h ypothec e x is tin g  prior to th e  attach m en t, a ll w rits o f e x e c u ­
tion  lodged with th e d ep u ty-sh eriff before the day of th e s a le  in  e x e cu tio n  sh a ll rank pro 
ra ta  in the distrib ution  of the p ro ce e d s  of the goods so ld , in the ord er o f  p referen ce  
referred  to in p aragraph ( c )  of rule 1 2  (1 4 ) o f th is  O rder.

(b) I f  th ere  should remain any su rp lu s, th e  d ep u ty-sh eriff sh a ll  pay i t  over to the  
judgm ent d eb tor; and the d ep u ty-sh eriff sh a ll m ake out and d eliv er to him an e x a c t  
a c c o u n t, in w riting o f  h is  c o s ts  and c h a rg e s  o f th e e x e cu tio n  and s a l e ,  w hich sh all be  
lia b le  to ta x a tio n  upon ap p lica tio n  by th e judgm ent debtor, an d , i f  upon ta x a tio n  any sum 
sh a ll be d isa llo w e d , th e d ep u ty-sh eriff s h a ll  reftind su ch  sum  to th e judgm ent debtor.

1 2 . (1 )  A w rit o f exe cu tio n  a g a in s t im m ovable property sh a ll con tain  a  to ll d e scrip ­
tion o f  the n atu re and situ atio n  (in clu d in g  th e  a d d re ss) o f  the im m ovable property to 
enable i t  to b e  tra ce d  and id en tified  by th e  d e p u ty -sh e riff ; and sh a ll b e  accom p an ied  by 
su ffic ie n t inform ation  to en able him to g iv e  e ffe c t to sub-rule (3 ) h ereo f.



(2 ) An attach m en t sh all b e m ade by th e d ep u ty -sh eriff o f  th e d is tr ic t  in  w hich the  
property is  s itu a te  upon a  w rit a s  near a s  may be in a c c o rd a n c e  w ith  form 2 5 .

(3 ) T h e  mode of attachm ent o f  im m ovable property  sh a ll b e by n o tic e  in  w riting by 
the d epu ty-sh eriff served  upon th e ow ner th ereo f, and upon the R e g is tra r  o f D e e d s , and, if  
th e property i s  in  the o ccu p a tio n  o f  som e p erson  oth er than the ow ner, a ls o  upon su ch  
o ccu p ie r . Any such  n o tic e  a s  afo resaid  sh a ll  be se rv e d  by m eans o f  a  re g is te re d  le t te r ,  
duly prepaid and p o s te d , a d d re sse d  to the p erson  in ten d ed  to b e se rv e d .

(4 ) A fter a ttach m en t, any s a le  in  exe cu tio n  sh all tak e p la c e  in th e d is tr ic t  in  
w hich the a tta ch e d  property i s  s itu a te  and b e  con d u cted  by th e d ep u ty-sh eriff of su ch  
d is tr ic t :  P rovid ed  th at the sh eriff in th e firs t in s ta n c e , and su b je ct to the p ro v isio n s of  
paragraph (b) o f sub-rule 8  may on good c a u s e  show n, au th o rise  su ch  s a le  to b e con du cted  
e lse w h e re  and by an oth er d ep u ty-sh eriff. Upon re c e ip t o f  w ritten  in s tru c tio n s  from the  
e x e cu tio n  cre d ito r to p ro ceed  w ith su ch  s a l e ,  th e deputy*sheriff sh a ll a s c e rta in  and 
record  w hat bonds or other encum brances are  re g is te re d  a g a in s t the property togeth er with 
the nam es and a d d re s s e s  of the person in w hose favour su ch  bonds and en cum brances  
a re  so  re g is te re d  and s h a ll thereupon notify the exe cu tio n  cred ito r a cco rd in g ly .

(5 )  No im m ovable property which is  su b je ct to any claim  p referen t to th at o f  the 
e x e cu tio n  cre d ito r s h a ll  b e so ld  in e x e cu tio n  u n le ss  -

(a ) the e x e cu tio n  cred ito r h a s  ca u se d  n o tic e  in  w riting o f  the in ten d ed  s a le  to be 
se rv e d  by re g is te re d  p o s t upon th e  p referent cre d ito r i f  h is  a d d re ss  i s  known and, 
if  the property i s  ra te a b le , upon the lo c a l  authority  co n ce rn e d , c a ll in g  upon them  
to stip u la te  w ithin ten  d ays o f a  d ate  to b e  s ta te d  a  re a so n a b le  re se rv e  p r ic e , or to  
a g ree  in  w riting to a  s a le  w ithout r e s e r v e ; and h a s  provided p roof to th e deputy- 
sh eriff th a t the p referen t cre d ito r h a s  so  stip u lated  or a g re e d ; or

(b) th e d ep u ty -sh eriff i s  sa ti sfie d  th at i t  i s  im p o ssib le  to notify  an y preferent c re d ito r , 
in term s o f th is  su b-ru le , o f  th e proposed  s a l e ,  or su ch  cre d ito r having been  n otified  
h as fa ile d  or n e g le c te d  to  s tip u la te  a  re s e rv e  p rice  or to  a g ree  in  w riting to a  sa le  
w ithout re s e rv e  a s  provided for in  paragraph (a ) o f th is su b-ru le within the tim e  
sta te d  in su ch  n o tic e .

(6 ) T h e  d ep u ty-sh eriff may be n o tice  serv ed  upon any p erson  require him to d eliver  
up to him forthw ith a ll docum ents in h is  p o s s e s s io n  or co n tro l re la tin g  to  the debtor’ s 
t i t le  to th e sa id  p rop erty .

(7 ) (a )  T h e  d epu ty-sh eriff sh a ll appoint a  day and p la c e  for th e s a le  o f su ch  
prop erty , su ch  day b ein g , e x c e p t by s p e c ia l  le a v e  of th e S heriff, not le s s  than  one month 
a fte r  s e r v ic e  of the n o tice  of a ttach m en t.

(b ) T h e  e x e cu tio n  cred ito r sh a ll , a fter co n su lta tio n  w ith the d ep u ty -sh eriff , prepare a  
n o tic e  o f  s a le  co n tain in g  a short d escrip tion  o f th e  p rop erty , i t s  s itu a tio n  and s tre e t  
number (if  an y), th e tim e and p la c e  for th e  hold in g o f the s a le  and th e f a c t  th a t the  
co n d itio n s may b e in s p e c te d  a t the o ffice  of th e  d ep u ty-sh eriff w ith a s  m any co p ie s  of 
the n o tice  a s  the la t te r  may req u ire.

(c )  T h e  d epu ty*sheriff sh all in d ic a te  two s u ita b le  n ew sp ap ers c irc u la tin g  in  the  
d is tr ic t  in  w hich th e  property i s  s itu a te d  and require th e e x e cu tio n  cred ito r t o  publish  
the sa id  n o tic e  on ce  in e a ch  of the sa id  n ew sp ap ers and in the G overnm ent G a z e tte  not 
la te r  th an  14 d a y s  before the d ate  appointed for th e s a le  and to  furnish him n o t la te r  than  
the day prior to  the d a te  o f  th e s a le  w ith a  cop y o f  e a c h  of th e  said  n ew sp ap er and with  
the number of th e Gazette in w hich th e  n o tic e  ap peared.



(d ) N ot la te r  than ten  d a y s  prior to th e d a te  o f  th e  s a l e ,  th e d ep u ty-sh eriff sh all 
forward by re g is te re d  p o s t, a  copy o f  the n o tic e  o f  s a le  referred  to  in paragraph (b) above  
to  every judgm ent cre d ito r who h a s  ca u se d  th e  sa id  im m ovable property to  b e a ttach ed  
and to  every m ortgagee th ereof w hose a d d re ss  i s  known.

(e) N ot l e s s  than ten  d a y s  prior to th e d a te  o f s a le ,  th e d ep u ty-sh eriff sh a ll  a ffix  one 
copy of the n o tice  on the n o ticeb o ard  of th e D is tr ic t  C om m issioner of th e a d m in istra tiv e  
d is tr ic t  in w hich the property is  s itu a te  and one cop y  a t or a s  near a s  may be to  the p la c e  
w here the sa id  s a le  is  a c tu a lly  to  tak e p la c e .

(8 )  (a )  T he co n d itio n s of sa le  sh a ll , n o t l e s s  than 2 8  d ays prior to th e  d a te  o f  
th e s a l e ,  be prepared by the e x e cu tio n  cre d ito r  a s  n e a r a s  may b e in  a cco rd a n ce  w ith form 
2 6  and the sa id  con d ition s s h a ll  be subm itted to  th e d ep u ty-sh eriff to  s e t t le  them . T h e  
execu tio n  cre d ito r s h a ll  th e re a fte r supply the d epu ty-sh eriff w ith tw o c o p ie s  o f the  
co n d itio n s o f s a l e ,  o n e of w hich s h a ll  l ie  for in sp e ctio n  by in te re s te d  p a rtie s  a t h is  
o ffice .

(b) Any in te re s te d  party m ay , not l e s s  th an  seven  d ays p rior to the d ate  o f the s a l e ,  
upon tw enty-four h o u rs’ n o tic e  to the e x e cu tio n  cre d ito r , and the bond h o ld e rs , apply to  
the Sheriff for any m od ification  of th e  con d ition s of s a l e ,  and th e Sheriff may make su ch  
m od ification  th ereon  a s  to  him may seem  m eet.

(9 )  T h e  e x e cu tio n  cre d ito r may appoint an attorn ey  to attend to  the tran sfer of the 
property when sold  in  e x e cu tio n .

(1 0 )  Im m ovable property a tta ch e d  in e x e cu tio n  sh a ll b e  so ld  by the d epu ty-sh e riff 
by public a u ctio n .

(1 1 )  If  the p u rch aser fa ils  to  carry  out any o f h is  o b lig a tio n s under the con d ition s  
of s a l e ,t h e  s a le  m ay b e  c a n c e lle d  by a  judge sum m arily on th e  report of th e  d ep u ty -sh eriff  
after due n o tice  to th e  p u rch a se r, and th e  property may again b e put up for s a le ,  and the  
p u rch aser sh all be resp o n sib le  for any l o s s  su sta in e d  by re a so n  of h is  d efau lt, w hich  
lo s s  m ay, on the ap p licatio n  of any ag riev ed  cre d ito r  w hose nam e ap pears on th e  deputy- 
sh eriff’ s  d istrib u tion  a c c o u n t, be re co v e re d  from him under judgm ent o f  the ju d g e , pro­
nounced summarily on a  w ritten  rep ort by the d ep u ty-sh eriff a fter such  p u rch aser sh a ll  
h ave re ce iv e d  n o tic e  in w riting th at su ch  report w ill b e  laid  before the judge for su ch  
purpose ; and if  h e  i s  alread y  in p o s s e s s io n  o f th e property th e d ep u ty-sh eriff m ay , on 
seven  d ay’ s  n o tic e , apply to a  judge for an ord er e je c tin g  him o r any p e rso n  claim in g  to  
hold under him , therefrom .

(1 2 )  S u b ject to the p ro v isio n s o f sub-rule (5 ) ,  th e  s a le  sh all b e  w ithout re se rv e  
and upon th e co n d itio n s stip u lated  under sub-rule (8 )  and th e  property  sh a ll  be so ld  to  
the h ig h est b id der.

(1 3 ) T h e  d ep u ty-sh eriff sh all g iv e  tra n sfe r to  th e p u rch aser a g a in s t paym ent o f the  
p u rch ase  money and upon p erform an ce of th e co n d itio n s o f  s a le  and may for th at purpose  
do anything n e c e s s a ry  to e ffe c t  re g is tra tio n  o f  tra n sfe r ,a n d  anything so  done by him sh all  
b e as valid  and e ffe c tu a l a s  i f  h e  w ere th e ow ner o f the property.

(1 4 )  (a )  T he d epu ty-sh eriff sh a ll not pay out to th e cre d ito r th e p u rch ase  money 
u ntil tra n sfe r h a s  been  g iven  to the p u rch aser, but upon re c e ip t th e re o f h e sh a ll  forthw ith  
pay the Sheriff a l l  m onies re ce iv e d  in re s p e c t  of the p u rch ase  p rice .

(b ) T h e  deputy*sheriff sh a ll, a s  so o n  a s  p o ss ib le  after th e  s a l e ,  p rep are in  ord er of 
p referen ce  a s  h e re in a fte r p rovid ed  a  p lan  o f d istrib u tion  o f th e p ro ce e d s  and sh all



forward a  copy of su ch  plan to the R e g is tra r . Im m ediately th ereafter th e deputy*sheriff  
s h a ll g iv e  n o tic e  by re g is te re d  p o s t to  a ll p a rtie s  who h a v e  lod ged  w rits  and to  the  
e x e cu tio n  debtor th a t th e plan w ill l ie  for in sp e ctio n  for fou rteen  d ays f rom th e d ate  
m entioned a t h is  o ffice  and a t  the o ffice  of th e R e g is tra r  and, u n le ss  su ch  p arties  sh all  
sign ify  in w riting th eir agreem en t to th e p la n , su ch  plan s h a ll  so  l ie  for in sp e ctio n .

(c )  A fter d e d u ctio n s from the p ro ce e d s  o f th e  c o s t s  and c h a rg e s  o f e x e cu tio n  the 
follow ing sh all be the order o f  p re fe re n ce :

( i )  the cla im s of p referent c re d ito rs  ranking in p riority  in th eir le g a l order of 
p re fe re n c e : and th e re a fte r,

(i i )  the c la im s  o f other c re d ito rs  w h ose w rits h av e  been  lodged with the sh eriff in  
the order of p re fe re n ce  laid  down in  th e law re la tin g  to In so lv e n cy .

(d) Any in te re s te d  person o b je ctin g  to su ch  plan sh a ll, w ithin four d a y s  o f th e expiry  
of the period referred  to in paragraph (b ) of th is  su b -ru le , g iv e  n o tic e  in  w riting to  the 
d ep u ty -sh eriff and a l l  other in te re s te d  p e rso n s of th e p a rticu la rs  of h is  o b jectio n  and 
sh a ll bring su ch  o b jectio n  before a  judge for review  on ten days* n o t ic e  to  th e deputy- 
sh e riff  and the said  p erso n s.

(e ) T h e judge on review  sh a ll h e a r and determ ine the m atter in  d isp u te  and m ay amend 
or confirm  th e plan  of d istrib u tion  or m ay m ake such  ord er, in clu d in g an ord er a s  to  
c o s t s ,  a s  to him seem s m eet.

(f) If :

( i )  no ob jectio n  b e lodged to  su ch  p la n ; or

(i i )  the in te re s te d  p a rtie s  signify  th eir co n cu rre n ce  th e re in ; or

( i ii)  th e plan i s  confirm ed or amended on re v ie w ,

th e S heriff sh all on production of a  c e rt if ic a te  from the co n v e y a n ce r th a t tra n sfe r h a s  
been given to  the p u rch aser and on th e re q u e st o f th e d ep u ty -sh eriff p a y o u t in  a cco rd a n ce  
with the p lan  of d istrib u tion . If the ad dress o f  a  p a y e e  i s  n ot know n, th e amount due to  
him sh a ll be paid  in to  the G u ard ian 's  Fund e s ta b lis h e d  under any law  re la tin g  to  the 
ad m in istration  of e s ta t e s .

1 3 . In th is  order the Sheriff may perform any fu n ction  of a  d ep u ty-sh eriff.

ORDER 37

IM PRISONM ENT FO R  D E B T

1. W here the S heriff or h is  deputy h as m ade a  return o f nulla bona or n o t su fficien t 
goods on a  writ o f e x e cu tio n , the judgment cred ito r may c a u s e  to  b e is s u e d  a  summons 
com m anding th e judgm ent debtor to  pay the am ount o f th e judgm ent, and, u n le ss  h e d o es  
s o , to  show c a u s e  a t a  tim e and p la c e  s ta te d  why an ord er for p e rso n a l a ttach m en t should  
not b e d ecreed  a g a in st him . T h e  summons sh all be in  form 27  w ith  such  v a ria tio n s  a s  
c irc u m s ta n c e s  may req u ire.

2 .  A copy of the w rit of e x e cu tio n  a s  en dorsed  by the Sheriff or h is deputy and a  copy  
of the judgm ent s h a ll  be served  on the judgm ent debtor to g eth er w ith th e sum m ons.

3 .  Where th e judgment debtor h a s  not paid the amount d u e , the ju d g n e n t cre d ito r sh a ll  
on the return  day o f the sum m ons, or on any adjournm ent th e re o f, produce to  the co u rt the 
original judgm ent and th e  o rigin al w rit o f e x e cu tio n  w ith th e return th ereon  or an nexed



th e re to , and may th e re a fte r m ove for judgm ent in  term s of th e sum m ons. T h e re a fte r  the  
judgm ent debtor m ay show c a u s e  why a  writ o f p erso n al a ttach m en t sh a ll  not i s s u e  and 
may b e exam ined , cro ss -e x a m in e d  and re-exam in ed .

4 . T h e co u rt may adjourn the h earin g  for fu rther e v id e n ce  or re fu se  or gran t an order 
for the p erso n al a ttach m en t and im prisonm ent of th e judgm ent d eb to r, or g ra n t a n  order 
and su sp en d  i t s  e x e cu tio n  on su ch  term s a s  i t  d e a n s  fit, and may in  i t s  ord er lim it the  
term o f the im prisonm ent and make su ch  order a s  to  c o s t s  a s  th e  ju s tic e  of th e  c a s e  
req u ires .

5 .  Where an order h a s  been m ade for p erso n al a ttach m en t o f a  judgm ent d eb to r, and 
i t s  e x ecu tio n  su sp en d ed , so long as ce rta in  in sta lm e n ts  are  p a id , th e  R e g is tra r  m ay, 
before is s u in g  a  w rit, require th e  party applying th erefor to s a tis fy  him by affid avit th at  
the debtor h a s  fa iled  in due paym ent o f any su ch  in sta lm en t.

6 .  Where th ere  are two or m ore o rd ers  o f  p e rso n a l a ttach m en t and im prisonm ent 
a g a in s t the sam e d eb tor, such  o rd ers sh all b e cu m u lative  with e f f e c t  a cco rd in g  to priority  
of is s u e  of the re s p e c tiv e  w rits of p e rso n a l a tta ch m e n t, u n le s s  o th erw ise  d ire cte d  by th e  
co u rt.

7 .  A w rit o f p erso n al a ttach m en t o f a  judgm ent debtor s h a ll  b e sign ed  by the R e g is tra r  
and ad d ressed  to  the Sheriff or h is  law flil deputy and to th e  k eep er of a  sp e cifie d  prison  
and s h a ll b e  in form 2 8 .

8 . S ave w here immunity i s  co n ferred  by any la w , a  writ for th e p erson al a ttach m en t of 
a judgment debtor may be exe cu te d  a t  any hour on any d ay  e x c e p t on a  Sunday, and 
at any p la c e  e x c e p t w ithin  th e  re s id e n c e  o f the p erson  to b e  im prisoiied  or th e  p re c in c ts  
th ereof.

9 . T h e R e g is tra r  may re le a s e  a  ju d g n en t debtor from p rison  w henever i t  i s  shown to  
h is  s a tis fa c tio n  th a t  the judgm ent d eb tor h a s  paid the judgm ent debt and a l l  c o s ts  w hich  
he h a s  b een  ordered to  p a y , or w here th e judgm ent cre d ito r h a s  fa ile d  to pay for th e  judg­
ment d eb tor’ s m ain ten an ce , or w here the judgment cre d ito r  co n se n ts  to  h is  r e l e a s e , or 
w here a  p ro v isio n al or fin a l order of se q u e stra tio n  is  made in re s p e c t  of th e e s ta te  of 
the judgment d ebtor.

1 0 . T he cou rt may gran t the r e le a s e  of a  judgm ent debtor for good c a u s e  shown by  
him a fter n o tic e  of m otion to the judgm ent cre d ito r.

ORDER 3 8

C O N T E M P T  O F  C O U R T

1. T he in stitu tio n  by a  party of p ro ce e d in g s for contem pt o f  co u rt sh all be made by 
n o tice  o f m otion to  the p erson  a g a in s t whom th e  con tem p t o f co u rt i s  a lle g e d .

2 .  Such n o tice  of motion sh all s e t  forth d is tin ctly  th e  grounds o f com p laint and sh a ll  
be supported by an affid avit o f th e f a c t s .  Where th e  p ro ce e d in g s  are in s titu te d  a t  the  
in s ta n c e  of the cou rt mero motu, th e n o tic e  sh a ll b e  is s u e d  by the R e g is tra r  and no  
affid a v it of th e f a c ts  sh all be n e c e s s a ry .

3 .  N othing in  the p reced in g ru les sh a ll a f f e c t  th e  power of the co u rt to  deal sum m arily  
with a  con tem p t of co u rt com m itted  in i t s  p re se n ce  w ithout any w ritten  ch a rg e  or n o tice  
to  th e offender.

4 .  Where the cou rt o r a  judge h a s  im posed  a  fin e  for contem pt o f  court th e R e g is tra r  
s h a ll ftim ish the S heriff or h is  deputy with th e  p a rticu la rs  o f su ch  fine an d  d eliv er to  him



a  w rit in  form 2 9  with su ch  v a ria tio n s  a s  th e c ircu m sta n ce s  o f the c a s e  req u ire . Immedia­
te ly  on th e d elivery  o f su ch  w rit ,th e  S heriff or h is  deputy sh a ll e x e c u te  th e sam e in  term s  
th ereof.

5 .  Where the C ou rt or a  judge ord ers a  person to  b e  com m itted  to  p riso n  or im p o se s  a  
s e n te n c e  o f im prisonm ent for contem pt of co u rt, th e R e g is tra r  sh all furnish the sh eriff or 
h is  deputy or a  p o lic e  o ffice r with a  writ of p erso n al a ttach m en t and com m ittal to  prison  
in  form 3 0  w ith su ch  v a ria tio n s  a s  th e c ircu m sta n ce s  may req u ire . Im m ediately on d elivery  
o f  su ch  w rit, a  sh eriff or h is  d epu ty , or the p o lic e  o ffice r to  whom i t  i s  d eliv ered , sh a ll  
e x e c u te  the sam e.

CRDER 3 9

S E C U R IT Y  F O R  COSTS

1 . A p arty  e n title d  and d esirin g  to demand se cu rity  for c o s t s  from another sh a ll, a s  
soon a s  p ra c tic a b le  a fter the com m encem ent o f  the p ro ce e d in g s , d eliv er a  n o tic e  se ttin g  
forth the grounds upon w hich secu rity  i s  c la im e d  and the am ount dem anded.

2 .  If  the amount of secu rity  only i s  c o n te s te d , the R e g is tra r  s h a ll  determ ine the  
am ount to  b e given  and h is  d ecisio n  sh a ll b e  final.

3 .  If  the p arty  from whom se cu rity  i s  dem anded c o n te s ts  h is  lia b ility  to g iv e  s e c u rity ,  
or i f  he fa ils  or re fu se s  to furnish secu rity  in  the amount dem anded, or the amount fixed  
by the R e g is tra r , w ithin ten  d ays of th e demand or the R e g is tra r ’ s d e c is io n , the other- 
party may apply to  co u rt on n o tic e  for an ord er th at such se cu rity  b e  given  and th at the  
p ro ceed in g s be s ta y e d  until su ch  ord er i s  com plied  w ith.

4 .  T h e cou rt m ay, if  se cu rity  be n ot given  w ithin a  re a so n a b le  tim e, d ism iss  any  
p ro ceed in g s in stitu te d  or s trik e  out any p lead in g s filed  by the p arty  in  d e fa u lt, or make  
su ch  oth er order a s  to i t  may seem  m eet.

5 .  Any se cu rity  for c o s ts  s h a ll , u n le ss  the cou rt o th erw ise  d ir e c ts , or the p arties  
oth erw ise  a g re e , be g iven  in th e form, amount and m anner d ire cte d  by th e R e g is tra r .

6 .  T he R e g is tra r  m ay, upon the ap p lica tio n  o f th e party in  w hose favour s e c u rity  is  
to b e  p rovid ed , and on n o tice  to  in te re s te d  p a r tie s , in c r e a s e  the am ount th e re o f if  h e  i s  
s a tis f ie d  th a t th e amount origin ally  fhrnished i s  no lo n g er su ffic ie n t; and h is  d ecisio n  
sh all be fin a l.
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R EV IEW  O F  T A XA TIO N

1. Any party d is s a tis f ie d  with the ruling o f th e ta x in g  m aster a s  to  any item  or part 
of an item  w hich w as o b je cte d  to may within fourteen d ays o f  th e  allocatur require the 
ta x in g  m a ste r to s ta te  a  c a s e  for the d e c is io n  o f  a  ju d ge, w hich c a s e  sh a ll s e t  o u t e ach  
item  or p art o f an item  to g eth er with th e grounds o f o b jectio n  ad v an ced  a t the ta x a tio n , 
and s h a ll  embody any re le v a n t findings of fa c t  by th e ta x in g  m a ste r : P ro v id ed  th a t , sa v e  
w ith the co n se n t of the ta x in g  m a ste r , no c a s e  sh all b e  s ta te d  w here th e amount or th e  
to ta l of th e am ounts w hich the tax in g  m aster h a s  d isa llo w e d  or allo w ed , a s  the c a s e  may 
b e , and w hich th e  p arty  d is s a tis f ie d  s e e k s  to  h av e  allow ed  or d isa llo w ed  re s p e c tiv e ly ,  
i s  l e s s  than RIO .



2 .  T h e  ta x in g  m a ste r sh a ll supply a  cop y o f  th e  c a s e  to  e a ch  o f  th e  p a r tie s , who m ay, 
w ithin ten  d a y s  of th e  re c e ip t of th e  c o p y , subm it co n te n tio n s  in  w riting th ereon , in clu d ­
in g  grounds of o b je ctio n  n o t ad v an ced  a t th e  ta x a tio n , in  re s p e c t  o f  any item  or p art of an  
item  w hich w a s o b je cte d  to before the ta x in g  m a ste r . T h e re a fte r , th e  tax in g  m a ste r  sh a ll  
fram e h is  report and sh a ll la y  th e  c a s e  to g eth er with th e  co n te n tio n s o f  th e  p a r tie s  and  
h is  rep ort before a  ju d ge, who may then d e cid e  th e  m atter upon th e c a s e  and co n ten tio n s  
so  subm itted, to g eth er with any fhrther inform ation w hich  h e  may req u ire  from th e taxin g  
m a ste r, or may d e cid e  i t  a fter h e a rin g , i f  h e  deem s f i t , the p a rtie s  or th eir co u n se l in h is  
ch a m b e rs ; or h e m ay re fe r th e c a s e  for d e c is io n  to  th e  co u rt. A cop y o f  the rep o rt o f  th e  
ta x in g  m a ste r , and o f  any fhrther inform ation su p p lied  by him to  th e  ju d g e , sh a ll  b e  
supplied by him to  th e p a rtie s .

3 .  T h e  judge or co u rt may m ake su ch  ord er a s  to th e c o s ts  o f  the c a s e  a s  h e or it  may  
deem f i t , in clu d in g  an order th a t th e u n s u c c e s s fu l party sh all pay to  th e opposing party  
a  sum fixed  by the judge o r c o u rt a s  and for c o s t s .

4 .  F o r  th e p urposes of th e s e  R u le s  the term s “ ta x in g  m a ste r’ ’ and “ ta x in g  o ff ice r’ ’ 
s h a ll mean the R e g is tra r or any public o ffice r ap pointed  by th e R e g is tra r  under S e c tio n  
6 (1 ) of the A c t.
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C IV IL  A P P E A L S  FRO M  SU B O R D IN A T E C O U R TS

1 . An a p p e a l to the cou rt a g a in s t a  d e c is io n  of a  su b ord in ate  cou rt in  a  c iv il  m atter 
sh all b e  p ro se cu te d  within s ix  w e e k s a fte r  th e  noting o f su ch  ap p eal, and u n le s s  so  
p ro se cu te d  i t  sh a ll  b e  deem ed to  h a v e  la p s e d . B y  p ro se cu tio n  of an ap p eal i s  m eant 
applying in  w riting to  the R e g is tra r  on n o tic e  to the o th er p a rtie s  for a  d ate  of h earin g .

2 .  T he p ro se cu tio n  o f an ap p eal sh all ipso facto o p e ra te  a s  the p ro se cu tio n  of any  
c ro s s -a p p e a l w hich h a s  b een  duly n oted .

3 . If  a  c ro s s -a p p e a l h as b een  n oted , and th e  ap p eal l a p s e s ,  th e c ro s s -a p p e a l sh a ll  
a ls o  la p s e  u n le ss  ap p licatio n  for a  d ate  of h earin g  for such  c ro s s -a p p e a l is  m ade to  th e  
R e g is tra r  w ithin  th re e  w eek s o f  th e d ate o f the la p s e  of such  a p p e a l.

4 .  If  th e a p p ellan t d oes n o t w ithin four w e e k s after noting th e  ap p eal apply in  
w riting to  the R e g is tra r  on n o tice  to  a l l  other p a rtie s  for a  d ate  of h e a rin g , the respondent 
may at any tim e before the exp iry  of the afo re sa id  p eriod  of s ix  w eeks apply for a  d ate  
o f h earin g  of th e ap p eal in  lik e  m anner. Upon su ch  a p p lic a tio n , an ap p eal and any c ro s s -  
ap peal sh all be deem ed to h av e  been  duly p ro se cu te d .

5 . Upon re ce ip t of su ch  ap p lica tio n  for a  date o f h earin g  for such  an ap p eal or a  
c ro s s -a p p e a l, the R e g is tra r  s h a ll  forthw ith a s s ig n  a  d a te  of h earin g  th e re to . S u ch  d ate  
s h a ll  be during the n ext con ven ien t C iv il S e s s io n  of the C o u rt: P ro v id ed  th at a  Ju d g e  
m ay, upon the a p p lica tio n  of any p a rty , a s s ig n  an e a r lie r  d a te . T h e  R e g is tra r  s h a ll  forth ­
w ith give the ap p lican t for su ch  d ate  w ritten  n o tice  of the d ate  s o  a s s ig n e d , w hereupon  
the ap p lican t s h a ll  w ithout d elay  d e liv e r a  n o tice  of s e t  down and n otify  th e c le rk  of th e  
subordinate cou rt in w riting a cco rd in g ly .

6 .  A n o tice  of s e t  down o f  a  pending ap peal sh a ll  ip so  facto  o p e ra te  a s  a  s e t  down of 
any c ro s s -a p p e a l and vice versa u n le s s  the ap p eal h a s  la p s e d .

7 .  (a ) Upon re ce ip t of su ch  n o tic e  o f th e  d ate  ap pointed  for th e  h earin g  o f  an a p p e a l, 
the p arty who ap p lied  for th e sam e if p resen ted  by an a tto rn e y , s h a ll  prep are and lod ge



w ith th e R e g is tra r , not l e s s  than  fourteen  d ays p rior to  the s a id  d a te , a  cop y of the  
reco rd . Where th e party  ap plyin g is  not rep resen ted  by an a tto rn e y , the p ro v isio n s of 
Order 3 0 ,  rule 5 , of the Subordinate C ourts R u le s  sh a ll  be follow ed .

(b ) Such  copy sh a ll b e  c le a r ly  typed on fo o lsca p  p ap er in double sp a cin g  and the  
p a g e s th ereo f sh all b e co n se cu tiv e ly  num bered. In ad d itio n , every 10th  lin e  on e a ch  page  
s h a ll  be num bered.

(c )  T he reco rd  s h a ll  con tain  a  c o rre c t and com p lete  copy o f th e  p le a d in g s, e v id en ce  
and a ll  other d ocum ents n e c e s s a ry  for the h earin g  of the ap peal and th e  cop y  lod ged  with 
the R e g is tra r  s h a ll  b e ce rtifie d  a s  c o r r e c t  by th e  attorn ey  lodging th e  sa m e .

(d) T h e p arty  lod gin g the copy o f the reco rd  sh a ll a ls o  furnish  e a c h  o f th e oth er  
p a rtie s  with a  cop y th ereo f duly c e rtif ie d .

8 . (a )  S ave in sofar a s  th e s e  a ffe c t the m erits of an a p p e a l, su b p o en as, n o t ic e s  of 
tr ia l , co n s e n ts  to  p ostp on em en ts, sch e d u le s  o f d ocum ents, n o tic e s  to  produce or in s p e c t , 
and o th er docum ents of a  formal n a tu re , sh a ll b e om itted  from th e c o p ie s  of th e  reco rd  
prepared in  term s o f  the foregoin g  ru le . A l i s t  th ereo f sh a ll b e in clu d ed  in the reco rd .

(b) By co n se n t of p a rtie s  ex h ib its  h avin g no b earin g  on a  point a t  is s u e  in an a p p e a l, 
and im m aterial p o rtio n s of len gth y  d o cu m en ts, may lik e w ise  b e om itted  from su ch  c o p ie s ,  
in  w hich ev en t a  w ritten  co n se n t s e ttin g  forth w hat docum ents or p o rtio n s th e re o f , a s  the  
c a s e  may b e , h av e  been  o m itted , and sig n ed  by o r on behalf o f  th e p a r t ie s , s h a ll  be filed  
with the R e g is tra r  when su ch  c o p ie s  are  lo d g ed : P ro v id ed  th a t th e co u rt h earin g  the  
a p p e a l m ay a t all tim es refer to the o rig in al record  and tak e  co g n iz a n c e  of a l l  m atters  
ap pearin g  th erein .
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A P P E A L S  IN CRIM INAL C A S E S  FROM  SU BO R D IN A T E CO U R TS TO  TH E
HIGH C O U R T

1 . (1) An a c c u s e d  person w ishing to  a p p e a l a g a in s t any co n v ictio n , se n te n ce  or 
ord er in  a  crim in al c a s e  sh a ll note h is  ap p eal w ithin fou rteen  d ay s after su ch  co n v ic tio n , 
se n te n ce  or order by lodging w ith the clerk  of th e co u rt a  w ritten  sta tem en t se ttin g  out 
c le a r ly  and s p e c if ic a lly  the grounds on w hich the ap p eal i s  b a se d .

(2 )  I f  th e  a ccu se d  p erson  i s  u n ab le , ow ing to  i l lite r a c y  or to  p h y s ic a l d e fe c t, to  
w rite out su ch  a  sta te m e n t, the cle rk  o f  the co u rt s h a ll , upon re q u e s t, do so .

( 3 )  Upon an ap peal b ein g  n oted  the ju d icia l o ff ice r  sh all w ithin se v e n  d ay s d eliver  
to the cle rk  of the co u rt a  s ta te m e n t in  w riting show ing -

(a )  the fa c ts  he found to b e p ro v ed ;

(b) th e grounds upon which h e  arrived  a t any finding of f a c t  sp e c ifie d  in  the appel­
lan t’ s sta tem en t a s  ap pealed  a g a in s t ; and

( c )  h is  re a so n s  for any ruling of law  or a s  to  the ad m ission  or re je c tio n  o f  ev id en ce  
so  sp e c ifie d  a s  ap pealed  a g a in s t.

P rovid ed  th at if the ju d icia l o fficer is  of the opinion th at the w ritten  judgment 
d eliv ered  by him in term s of S e ctio n  2 8 5  B  of the C rim inal P ro ced u re  and E v id e n ce  P ro ­
clam ation  (a s  am ended) co n tain s  a ll  the inform ation required by th is ru le , he sh a ll s o  
a d v ise  the cle rk  of th e court in w riting, w hich  s h a ll  be deem ed to  be a  su ffic ie n t com ­
p lia n ce  w ith th is  rule.



(4 ) Such statem en t sh all b eco m e p art o f the re co rd .

(5 ) T h e a ccu se d  p erson  m ay, within th e tim e lim ited  for the n otin g  of an  ap p eal, 
by n o tice  to  the c le rk  of the co u rt am end th e s ta tem en t o f h is  grounds o f  ap p e a l, and the  
ju d ic ia l o ffice r may in h is  d iscre tio n , w ithin se v e n  d a y s  th e re a fte r , d eliv er to  the c le rk  
of the cou rt a  further s ta te m e n t o f  re a so n s  for judgm ent.

2 .  T h e cle rk  of the cou rt sh all, w ithin se v e n  days after re ce iv in g  the ju d ic ia l o ffice r’ s 
sta tem en t or further sta te m e n t, tran sm it the sa m e , togeth er with th e  ap p e lla n t’ s  s ta te m e n t  
and any n o tice  of am endm ent th ereo f, w ith the record  of the c a s e  to  the R e g is tra r . H e 
sh a ll at the sam e time forward four co p ie s  of the record  and s ta te m e n ts  for the u se  of 
th e co u rt.

3 . An ap p eal a g a in s t a  co n v ic tio n , se n te n ce  or ord er m ade by a  su b ord in ate  cou rt in  
any crim in al m atter sh a ll be s e t  down by the R e g is tra r  on n o tice  to  a ll p a rtie s  in a c ­
cord an ce w ith su ch  d ire ctio n s a s  he may re c e iv e  from the C h ie f J u s t i c e  from tim e to  
tim e.

4 .  T h e se  ru le s  sh all apply mutatis mutandis to  an ap p eal by th e A ttorn ey-G en eral 
a g a in st d ism issa l of a  sum m ons or ch arge  or oth er d e c is io n  of a  su b ord in ate  co u rt.

5 .  T h e  ultim ate resp o n sib ility  in ensuring th at a ll c o p ie s  of th e reco rd  of ap p e a l are  
in all re sp e c ts  properly before the co u rt sh all re s t  on the party ap p ellan t.
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REVIEWS

1* Save where any law  oth erw ise  p ro v id e s , a l l  p ro ce e d in g s  to bring under review  the  
d e cis io n  or p ro ceed in g s of any su bordinate cou rt and o f  any tribunal, board or o ffice r  
perform ing ju d ic ia l , q u a s i-ju d ic ia l, or ad m in istra tiv e  fu n ctio n s , sh a ll be by w ay of n o tice  
o f  m otion d irected  and d elivered  by the p a r tie s  seek in g  to review  su ch  d e c is io n  or 
p ro ceed in g s to the ju d ic ia l o ff ic e r , or charm an of the co u rt, tribunal or b oard , or to  the  
o ffice r, as the c a s e  may b e , and to  a ll other p a r tie s  a ffe c te d  -

(a ) ca llin g  upon such  p erson s to  show c a u s e  why such  d e c is io n  or p ro ceed in g s should  
n ot be review ed  and c o rre c te d  or s e t  a s i d e ;  and

(b) c a ll in g  upon the ju d icia l o ff ice r , chairm an or o ff ic e r , a s  the c a s e  may b e , to  
d esp atch  w ithin fourteen d ay s of th e re ce ip t o f the n o tic e  o f  m otion , to  the R e g is ­
trar, the reco rd  o f such p ro ceed in g s sou ght to b e c o rre c te d  or s e t  a s id e , togeth er  
w ith su ch  re a so n s a s  he is by law  required or he d e s ire s  to  g iv e  o r  m ake, and to  
notify  the a p p lican t th at h e  h a s  done s o .

2 . T he n o tice  o f motion sh a ll s e t  ou t th e  d e c is io n  or p ro ce e d in g s sought to be 
review ed  and sh a ll be supported by affid avit s e tt in g  out the grounds and the fa c ts  and  
c irc u m s ta n c e s  upon w hich th e  ap p lican t re l ie s  to h ave the d e c is io n  or p ro ceed in g s s e t  
asid e  or c o rre c te d .

3 . T he R e g is tra r  sh all make a v a ila b le  to  the ap p lica n t the record  d e sp a tch e d  to  him 
a s  a fo re sa id  upon su ch  term s a s  the R e g is tra r  th in k s appropriate  to  en sure i ts  s a fe ty , and  
the a p p lica n t sh a ll  thereupon c a u s e  c o p ie s  of su ch  p ortion s o f the reco rd  a s  may be 
n e c e s s a ry  for th e p u rp oses of the review  to  b e made and sh a ll furnish  the R e g is tra r  w ith  
one co p y , and e a c h  o f th e o th er p a rtie s  with one copy th e re o f, in  e a c h  c a s e  ce rtif ie d  by  
the ap p lican t as true c o p ie s . T h e c o s t  o f  tra n scrip tio n , i f  an y, sh all be borne by th e  
ap p lican t and sh a ll b e  c o s ts  in the c a u s e .



4 .  T he a p p lica n t m ay w ithin se v e n  d ays a fter th e R e g is tra r  h a s  m ade th e  record  
a v a ila b le  to him , by n o tic e  and acco m p an y in g  a ffid a v it, am end, add to or vary the term s  
o f h is  n o tic e  o f  motion and supplem ent th e  supporting a ff id a v it and sh a ll d eliver the sa id  
n o tic e  and affid avit.

5 . Should the ju d ic ia l o ff ice r , chairm an or o ff ice r , a s  the c a s e  may b e , or any party  
a ffe c te d  d e sire  to o p p o se  the gran tin g  of the ord er prayed in  th e  n o tic e  of m otion, he  
s h a l l :

(a )  w ithin  fou rteen  d a y s  o f  th e re c e ip t by him o f  the n o tic e  o f m otion or any amend­
ment th ereo f d eliv er n o tic e  to the a p p lican t th at h e in te n d s s o  to  op pose and sh all  
in such n o tic e  appoint an ad d ress within five m ile s  o f the o ffice  o f the R e g is tra r  at 
w hich h e w ill a c c e p t  n o tice  and s e rv ic e  o f a l l  p r o c e s s e s  in su ch  p ro c e e d in g s ; and

(b) within tw enty-on e d ay s o f th e  exp iry  o f the tim e referred  to  in  r u l e  4  h ereo f, 
d eliv er any affid a v its  h e  may d e sire  in  an sw er to the a lle g a tio n s  made by the  
ap p lican t.

6 .  T h e a p p lican t sh a ll  h ave th e righ ts and o b lig a tio n s  in regard  to rep lying a ffid a v its  
se t out in  O rder 7.

7 .  T h e  p rovision s o f O rder 7 a s  to  s e t  down o f  a p p lica tio n s  s h a ll  m u ta tis  mutandis 
apply to  th e s e t  down of review  p ro ceed in g s.
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CRIM IN AL P R O C E E D IN G S : C IR C U IT  C O U R T

1 . In th is  O rder th e term “ C ircu it C ourt”  m ean s the H igh C ourt s ittin g  a s  a  c ir c u it  
cou rt for one or m ore m a g is te ria l d is tr ic ts .

2 .  T h e  p ro c e s s  of a  c ir c u it co u rt for any d is tr ic t  for sum m oning any p erso n , e ith e r a s  
an a c c u s e d  or a s  a  w itn e ss  in  any crim in al c a s e  b efore su ch  c o u r t , m ay b e  sued  out a t 
any tim e, w hether the d ate  for holding su ch  co u rt sh a ll h av e  been  appointed  or not. I t  
may be issu e d  by th e R e g is tra r  of th e cou rt or of th e c irc u it co u rt: Provid ed  th at the  
p ro c e s s  for summoning any p erson  required by the A ttorn ey-G en eral or h is  d ep u ty  a s  a  
w itn ess  in a  crim in al c a s e  in su ch  court need not b e en dorsed  or form ally s ued out by 
or on b eh alf of the A ttorn ey-G en eral.

3 .  T h e  p ro c e s s  of the c ir c u i t  co u rt for any d is tr ic t  for a rrestin g  and holding to b ail 
any p erson  in order to  com pel h is  a p p earan ce  b efore su ch  co u rt sh a ll  b e  is s u e d  by the  
m a g istra te  of su ch  d is tr ic t  or by a  ju d ge.

4 .  A ll p ro c e s s  of the c irc u it c o ir t  sh a ll  be dated on the d ay  on w hich  it  i s  issu e d , 
sh a ll b e sign ed  by th e o ffice r is s u in g  i t ,  sh a ll be en dorsed  by th e  p erso n  su in g out the  
sam e and sh a ll b e d ire cte d  to th e d ep u ty-sh eriff.

5 .  T h e  R e g is tra r  o f every c ir c u it  co u rt s h a ll , on the c lo s in g  o f  the sam e, c a u s e  to  be  
tran sm itted  to  th e S heriff a  l i s t  o f  a ll w arran ts o f e x e cu tio n  in crim inal c a s e s  w hich have  
been is s u e d  by him.

6 .  In a ll  c a s e s  where any p ro c e s s  i s  required  for the e x e cu tio n  o f  an y  s e n te n c e ,  
judgm ent or ord er o f  any c ir c u i t  court in  a  crim in al c a s e ,  after the re co rd s  th ereo f h ave  
been  d ep o sited  in the o ff ic e  o f  th e R e g is tra r  o f  th e  H igh C ourt, th e p ro c e s s  o f th e High  
C ourt for th e e x e cu tio n  o f any su ch  s e n te n c e , judgm ent o r order m ay b e issu e d  to  the  
p arty  requiring th e exe cu tio n  o f  th e sam e.



7 . When a  c ir c u it co u rt im p o se s  upon any p arty  w h atso ev er a  fine for contem pt of 
cou rt for d efau lt o f  a p p e a ra n ce  or o th e rw ise , and such  fin e  i s  n ot duly p a id , th e re g is tra r  
o f  the c ircu it cou rt sh all furnish to  the deputy* she riff the p a rtic u la rs  o f  su ch  fine and  
d eliver to him a w arran t in  re s p e c t  th e re o f.

8 .  T h e  R e g is tra r  o f  every c ir c u it  cou rt s h a ll  im m ed iately  upon th e c lo s in g  of the  
cou rt in  th a t c ir c u i t  town m ake ou t and tran sm it to  the R e g is tra r  o f  the H igh C ourt a  return  
show ing all fin es w hich h a v e , during the s ittin g  o f  the co u rt in th at tow n, been im posed  
by the sa id  co u rt, sp e c ify in g  therein  the n am es o f  th e  p a r tie s , th e  amount o f the fin e , the  
d ate  when im p o sed , the d ate  when a  w arrant w as d eliv ered  to  the d epu ty*sheriff for i t s  
le v y , the e x te n t, i f  an y , to w hich th e  fine w as rem itted , an d  w hether i t  w a s  paid  w ithout 
is s u e  o f a  w arran t.

9. The re g is tra r  of the c ircu it court sh a ll  be a  m a g istra te  nom inated by th e R e g is tra r  
of the High C ourt.

CRDER 45

D E LU N A TICO  IN Q UIREN D O , A PPO IN T M EN T  O F  C U R A T O R S  IN R E S P E C T  O F  
PER SO N S U N D ER  D IA B IL IT Y  AND R E L E A S E  FRO M  C U R A T O R SH IP

1. Any p erson  d esiro u s of making a p p lica tio n  to  th e co u rt for an order d e cla rin g  any 
person (h erein after referred  to  a s  “ th e  p a tie n t” ) to be o f  unsound mind and a s  such  
in ca p a b le  o f m anaging h is  a ffa irs , and appointing a  cu rato r to the p erso n  or property of  
su ch  p atien t sh a ll in  the firs t in s ta n c e  apply to  the cou rt for the appointm ent o f a  cu ra to r  
ad litem to  su ch  p a tie n t.

2 .  Such a p p lica tio n  s h a ll  b e brought e x  p arte  and sh a ll s e t  forth ftilly

(a ) the grounds upon w hich th e ap p lican t c la im s  locus standi to  m ake su ch  ap p lica tio n ;

(b) th e  grounds upon w hich  the cou rt i s  a lleged  to h ave ju ris d ic tio n ;

(c )  the p a tie n t’ s  age and s e x ,  h ill p a rticu la rs  of h is  m e a n s, and inform ation  as to  h is  
g e n e ra l s ta te  o f  p h y s ic a l h ealth  ;

(d) the re la tio n sh ip , i f  any, b etw een  th e  p a tie n t and the a p p lica n t, and the duration  
and in tim acy  o f  th eir a s s o c ia t io n , if  a n y ;

(e ) th e fa c ts  and c irc u m s ta n c e s  re lie d  on to  show th a t th e p a tie n t i s  o f unsound  
mind and in ca p a b le  of m anaging h is  a f f a irs ;

(f) th e  n am e, o ccu p atio n  and a d d re ss  o f  the r e s p e c tiv e  p e rso n s su g g e s te d  for appoint­
m ent by the co u rt a s  cu rato r ad  litem a n d , su b seq u en tly , a s  cu rato r to th e p a tie n t’ s 
p erso n  or p rop erty , and a  s ta tem en t th at th e s e  p e rso n s  h av e  been  ap p roach ed  and 
h av e  in tim ated  th a t, i f  ap pointed , they would be able and w illin g  to a c t  in  th e se  
re s p e c tiv e  c a p a c i t i e s .

3 .  T he a p p lica tio n  s h a ll , a s  far a s  p o s s ib le , b e supported  b y :

(a ) an  affid avit by a t l e a s t  one p erson  to  whom th e p atien t i s  w ell known and con­
ta in in g  su ch  f a c t s  and inform ation a s  are w ithin th e d ep on en ts own know ledge  
co n ce rn in g  th e p atien t’ s  m ental con d ition . If su ch  p erson  i s  re la te d  to  th e  p a tie n t, 
or h a s  any p erso n al in te r e s t  in  th e  term s o f  any ord er so u g h t, full d e ta ils  of su ch  
relation sh ip  or in te r e s t , a s  th e c a s e  m ay b e , s h a ll  b e  s e t  forth in  h is  a ff id a v it; and

(b ) a ff id a v its  by a t l e a s t  tw o m e d ica l p ra c ti tio n e rs , on e of whom s h a ll , w here p ra c ti­
c a b le , b e an a lie n is t , who h av e  co n d u cte d  re ce n t e x a m in a tio n s of the p a tie n t w ith



a  view  to  a s c e r ta in in g  and rep ortin g  upon h is  m ental con d ition  and statin g  a l l  su ch  
f a c t s  a s  w ere ob serv ed  by them a t  su ch  exam in atio n s in  regard  to su ch  con d ition , 
th e op in ion s formed by them in  regard  to  the n atu re , e x te n t and probable duration  
o f  any m en tal d isord er or d e fe c t o b serv ed  and th eir re a s o n s  for th e s a m e , and 
w hether th e p a tie n t i s  in th eir opinion in ca p a b le  o f m anaging h is  a ffa irs . Such  
m ed ical p ra c titio n e rs  s h a ll , a s  far a s  p o s s ib le , be p e rso n s  u n rela ted  to  the p atien t, 
and w ithout p erso n al in te r e s t  in  the term s of any order so u g h t.

4 .  Upon th e h earin g  o f  the ap p lica tio n  referred  to  in  rule 1 , the co u rt may appoint the  
p e rso n s su g g e s te d  or any o th er su ita b le  p erson  a s  cu ra to r ad litem, or m ay d ism iss  the 
a p p lica tio n , or m ake su ch  further or o th er order th ereon  a s  to i t  may seem  m eet and, in  
p a rticu la r , on c a u s e  show n, and by reaso n  of u rg en cy , s p e c ia l  c ircu m sta n ce s  or o th erw ise , 
d isp en se  with any o f  th e  req u irem ents of th is  ru le .

5 .  Upon h is  appointm ent, the cu ra to r ad litem (who sh all i f  p ra c tic a b le  b e an a d v o ca te  
or an a tto rn e y ) sh a ll w ithout delay in terview  the p a tie n t, and sh a ll a ls o  inform him o f the  
purpose and the natu re o f th e ap p lica tio n  u n le s s , a fter co n su ltin g  a  m ed ical p ra ctitio n e r  
referred  to  in  paragraph (b) of rule 3 ,  h e i s  s a tis f ie d  th a t th is  would b e  d etrim en tal to the  
p a tie n t’ s  h e a lth . He sh a ll further m ake su ch  e n q u irie s , a s  the c a s e  a p p e a rs  to  require, 
and th e re a fte r prepare and file  with the R e g is tra r  h is  report on the m atter to  th e co u rt, at 
the sam e tim e furnishing th e ap p lican t with a  copy th ereof. In h is  rep ort th e cu rato r ad 
litem sh a ll s e t  forth su ch  further f a c t s ,  i f  an y , a s  he h a s  a sc e rta in e d  in  regard  to  the  
p a tie n t’ s m ental co n d itio n , m ean s and c ircu m sta n ce s  and h e s h a ll  draw a tten tio n  to any  
co n sid e ra tio n  w hich , in  h is  view , m ight in flu e n ce  the co u rt in  regard  to  the term s of any  
order sou gh t.

8 .  Upon re c e ip t of the sa id  rep o rt, th e  a p p lica n t s h a ll  subm it th e  sa m e , to g eth er with  
c o p ie s  of th e docum ents referred  to in ru le s  2 and 3  to the M aster o f  th e  High C ourt for 
co n sid e ra tio n  and rep ort to  the C ou rt.

7 .  In h is  rep ort the M aster s h a ll , a s  far a s  h e  i s  a b le , com m ent upon th e  p atien t’ s 
m eans and gen eral c irc u m s ta n c e s , and the su ita b ility  or o th erw ise  o f th e p e rso n s su g­
g e s te d  for appointm ent a s  cu rato r to the p erson  or property o f  the p a tie n t, and h e sh all 
further m ake su ch  recom m en dation s a s  to  th e  furnishing o f  se cu rity  and rendering of 
a cco u n ts  by, and the pow ers to b e co n ferred  o n , su ch  cu ra to r a s  the fa c ts  of th e  c a s e  
appear to him to re q iire . T he cu ra to r ad litem sh a ll be fU m ished with a  co p y  o f  the sa id  
rep ort.

8 .  A fter re c e ip t o f  th e rep ort o f  th e  M aster, th e ap p lican t m ay , on n o tic e  to  the  
cu ra to r ad litem (who sh a ll if  h e  thinks fit inform the p atien t th ereof) p la c e  th e m atter on  
th e ro ll for h earin g  on the sam e p ap ers for an order d eclarin g  th e  p a tie n t to  b e  of un­
sound mind and, a s  su ch , in ca p a b le  o f  m anaging h is  a ffa irs , and for the appointm ent o f  
the p erson  su g g e ste d  a s  cu ra to r to th e p erson  or property o f  th e p a tie n t or to  b o th .

9 . A t such  h earin g  the C ourt may require th e a tte n d a n ce  o f the a p p lica n t, th e p a tie n t, 
and su ch  oth er p e rso n s  a s  i t  may think fit to g iv e  su ch  e v id e n ce  v iva voce, or fUm ish  
su ch  inform ation a s  th e  C ourt may req u ire .

1 0 . Upon co n sid e ra tio n  o f th e a p p lica tio n , the report of th e cu rato r ad litem and of 
the M aster and su ch  fu rther inform ation or e v id e n c e , i f  an y , a s  h a s  been  ad du ced  viva  
v o ce  or o th e rw ise , the co u rt may d ire c t s e r v ic e  o f  the ap p lication  on th e p a tie n t, or may 
d e c la re  th e p a tie n t to b e  o f unsound mind and in ca p a b le  of m anaging h is  own a ffa irs  and 
appoint a  su itab le  p erson  a s  cu rato r to  h is  p erson  or p rop erty , or b o th , on su ch  te r n s  a s



to  i t  may seem  m e e t, or i t  m ay d is m is s  the a p p lica tio n  or g e n e ra lly  m ake su ch  order 
(in clu d in g  an  order th a t th e  c o s ts  o f su ch  p ro ce e d in g s b e  d efrayed  from the a s s e t s  o f the  
p atien t) a s  to  i t  may seem  m eet-

11 . D ifferent p e rso n s m ay , s u b je c t  to due co m p lia n ce  w ith the req u irem en ts o f th is  
order in regard  to e a c h , be s u g g e s te d  and s e p a ra te ly  ap pointed  a s  cu ra to r  to th e person  
and cu rato r to th e p roperty  o f any person  found to  b e  of unsound mind and in ca p a b le  of 
m anaging h is  own a ffa irs .

1 2 . T h e p ro v isio n s o f  ru le s  1 ,  2  and 4  to 1 0  in c lu s iv e  s h a ll , in so fa r a s  th e sa m e  are  
a p p lica b le  th ereto , a ls o  apply mutatis mutandis to  any a p p lica tio n  for th e appointm ent by 
the Court of a  cu rato r to  the property of a  p erso n  d etain ed  a s  or d e cla re d  to  be a  m entally  
d isord ered  or a  d e fe ctiv e  p erso n  under th e  p rovision  of any o th er law and who is  in­
cap ab le  of m anaging h is a f f a irs .

1 3 . S av e  to the e x te n t a s  th e  c o u rt may on a p p lica tio n  o th e rw ise  d ir e c t ,th e  p ro v isio n s  
o f ru le s  1 to 11  sh a ll mutatis mutandis apply to every  a p p lica tio n  for th e  appointm ent of 
a  cu rato r bonis to any person on the ground th a t h e i s ,  by re a s o n  o f  som e d isa b ility , 
m ental or p h y s ic a l , in ca p a b le  o f  m anaging h is  own a ffa irs .

1 4 . E v ery  p erso n  who h as been  d eclared  by a  co u rt to  b e o f  unsound mind and in c a ­
pable o f m anaging h is  a f f a irs , and to  w h ose p erso n  or property a  cu rato r h a s  b een  
ap pointed , and who in te n d s  applying to cou rt for a  d e c la ra tio n  th a t h e i s  no lon ger of 
unsound mind and in ca p a b le  o f m anaging h is  a ffa irs , o r  for r e le a s e  from su ch  cu ra to rsh ip , 
a s  the c a s e  may b e , sh a ll g iv e  fourteen  d a y s ’  n o tice  o f su ch  a p p lica tio n  to su ch  cu rator  
and to  the M aster.

1 5 . Upon re c e ip t o f  su ch  n o tic e  and a fte r due co n sid e ra tio n  o f th e a p p lica tio n , and 
su ch  inform ation a s  i s  a v a ila b le  to him , th e M aster sh a ll w ith out d elay  rep ort thereon to  
the co u rt, a t  th e sam e tim e com m enting upon an y a s p e c t  o f  th e m atter to w h ich , in  h is  
v iew , i t s  a tten tio n  should  be draw n.

1 6 . Upon the h earin g  of any a p p lica tio n  referred  to  in rule 1 4  h ereof, th e  cou rt may  
d e cla re  the a p p lican t no longer of unsound mind and a s  b ein g ca p a b le  o f m anaging his  
a ffa irs , order h is  re le a s e  from su ch  cu ratorsh ip  or d ism iss  th e a p p lica tio n , o r ,  mero 
motu, appoint a  cu rato r ad litem to  make su ch  en q u iries a s  it c o n s id e rs  d e s ira b le , 
and postp one a  further h earin g  o f the m atter to  perm it o f the p rod uction  of su ch  rep ort, 
affid a v it or e v id e n c e , a s  th e c a s e  may b e , or p ostp one the m atter sine die and make such  
order as to c o s t s  or o th erw ise  a s  i t  m ay deem m eet.

ORDER 46

IN T E R P L E A D E R

1 . Where any p e rso n , in  th is  ru le c a lle d  “ the ap p lica n t” , a l le g e s  th a t h e i s  under 
any lia b ility  in  re s p e c t  o f  which h e  i s  or e x p e c ts  to  b e  su ed  by tw o or m ore p a rtie s  
m aking a d v erse  c la im s , in th is  rule referred  to a s  “ th e  c la im a n ts” , in  r e s p e c t  th e re to , 
the ap p lican t may d e liv e r a  n o tic e  in term s o f  th is  ru le  c a lle d  an “ in te rp le a d e r n o tic e ”  
to the c la im a n ts . In regard  to co n flic tin g  c la im s  with re s p e c t  to  property  a tta c h e d  in  
e x e c u tio n , the Sheriff s h a ll  have th e rights of an  ap p lica n t and an  e x e c u tio n  cred itor  
s h a ll have the righ ts of a  claim an t.



2 .  (a ) Where th e cla im s re la te  to  m oney, the a p p lica n t sh all b e  req u ired , on d eliverin g  
th e n o tice  m entioned in rule 1 h ereo f, to p ay  th e money to the R e g is tra r  who sh a ll  
hold it  u n til th e co n flic tin g  cla im s h av e  been  d e c id e d ;

(b) w here the claim  re la te s  to  a  thing cap ab le  of d e liv e ry , th e  ap p lican t sh all tender  
th e su b je c t m atter to  th e R e g is tra r  when d eliv erin g  an in te rp le a d e r n o tic e , or tak e  
su ch  s te p s  to se cu re  the a v a ila b ility  o f th e thing in  cjrestion  a s  th e R e g is tra r  may 
d ir e c t ;

( c )  w here th e  co n flic tin g  claim  re la te s  to im m ovable p rop erty , th e a p p lican t shall 
p la c e  the t i tle  d e e d s  th ereo f, i f  a v a ila b le  to  him , in  th e p o s s e s s io n  o f  the R e g is tra r  
when d eliv erin g  th e in te rp le a d e r n o tice  and s h a ll , a t th e sam e tim e, hand to the  
R e g is tra r  an undertaking to  sig n  a ll docum ents n e c e s s a ry  to  e ffe c t  tran sfer of such  
im m ovable p ro p erty , in  a cco rd a n ce  with any order w hich th e cou rt may make or any  
agreem en t o f the c la im a n ts .

3 . T h e  in terp lead er n o tice  s h a ll :

(a ) s ta te  th e n atu re  o f th e l ia b ility , property or claim  w hich is  the s u b je c t m atter o f  
th e d is p u te ;

(b) c a l l  upon th e c la im a n ts  w ithin th e tim e s ta te d  in th e  n o tic e , n ot being l e s s  than  
fou rteen  d a y s  from the d a te  o f  s e rv ic e  th ereo f, to  d eliv er p a rticu la rs  of their c la im s ;

and

(c )  s ta te  th at upon a  further d a te , n ot b ein g  l e s s  than  fourteen  d ays from the d ate  
sp e cifie d  in th e  n o tic e  for the d elivery  o f  c la im s , the a p p lica n t w ill apply to court 
for i t s  d e cis io n  a s  to  h is  lia b ility  or th e v alid ity  of th e re s p e c tiv e  c la im s .

4 .  T h ere  sh a ll b e d eliv ered  to g e th e r with th e in terp lead er n o tic e  an affid avit by the  
a p p lican t s ta tin g  th a t:

(a ) h e cla im s no in te re s t  in th e su b je ct m atter in d isp u te oth er than for c h a rg e s  and 

c o s t s ;

(b) h e does not co llu d e  with any o f  the c la im a n ts ;

(c )  h e i s  w illing to d eal with or a c t  in  regard  to the su b je c t m atter o f  the d isp u te a s  
th e cou rt may d ire c t .

5 .  If the c la im a n t to whom an in terp lead er n o tic e  and affid avit h a v e  b een  duly d e li­
v ered  fa i ls  to  d eliver p a rticu la rs  o f  h is  claim  w ithin th e  tim e s ta te d , o r, h avin g  d eliv ered  
su ch  p a rtic u la rs , fa i ls  to ap pear in cou rt in  support of h is  c la im , th e co u rt may m ake an 
order d eclarin g  him an d  all p e rso n s  claim in g  under him b arred  a s  a g a in s t  the ap p lican t  
from m aking any claim  on the su b je ct m atter o f  th e d isp u te .

6 .  I f  a  c la im a n t d eliv ers p a rticu la rs  o f h is  claim  and ap p ears b efore  i t ,  the co u rt  
may -

(a )  then and th ere  ad ju d icate  upon such claim  a fter h earin g  su ch  e v id e n ce  a s  i t  deem s 
f i t ;

(b) ord er th a t any c la im a n t be m ade a  defendant in any a ctio n  a lre a d y  com m enced in  
r e s p e c t  of th e su b je c t m atter in d isp u te in  lieu  of o r in addition to the a p p lica n t;

( c )  ord er th at any is s u e  betw een  th e  cla im an ts  b e  s ta te d  by w ay of a  s p e c ia l c a s e  or 
o th erw ise  and tr ie d , and for th a t purpose ord er w hich cla im an t sh all be p la in tiff  
and w hich sh a ll  be d efen d an t;



(d ) i f  i t  c o n s id e rs  th at th e m atter i s  n o t a  proper m atter for re l ie f  by w ay o f inter* 
p lead er n o tic e , d ism iss  th e  a p p lica tio n ;

(e ) m ake su ch  ord er a s  to c o s t s  and th e  e x p e n s e , if  a n y , in cu rre d  by th e a p p lican t 
under p aragraph (b ) of rule 2  a s  to  i t  may seem  m eet.

7 . If an  in terp lead er n o tice  is  issu e d  by a  defen dan t in an  a c tio n , p ro ce e d in g s in th at 
actio n  s h a ll  be s ta y e d  pending a  d e c is io n  upon th e  in te rp le a d e r, u n le s s  the co u rt upon 
ap p lica tio n  m ade by any o th er party to the a c tio n  o th e rw ise  o rd ers .

ORDER 47

SWORN T R A N SLA T O R S

1. Any p erso n  o f full age m ay b e  adm itted and en ro lled  by the C ourt a s  a  sw orn  
tra n s la to r  in any lan gu age upon s a t is f y in g  the cou rt a s  to  h is co m p e te n cy .

2 . No p erson  sh a ll b e  adm itted and en rolled  a s  a  sworn tra n s la to r  u n le s s  h is  profi* 
c ie n c y  in  the lan g u ag e  w hich h e  in te n d s to tra n s la te  h a s  b een  duly c e rtif ie d  in w ritin g , 
a fte r exam in ation  held  n ot m ore than s ix  m onths before the d ate  o f  h is ap p lica tio n  by a  
co m p eten t sw orn tra n sla to r  o f n o t le s s  than fiv e  y e a rs  sta n d in g ; P ro v id ed  th a t, if  th ere  
b e no sworn tra n sla to r of su ffic ie n t stan d in g w ithin i t s  ju risd ic tio n  th e court may appoint 
a s  exam iner any p erso n  whom i t  c o n s id e rs  to b e duly qualified  to hold  su ch  exam in atio n .

3 .  E v e ry  sw orn tra n sla to r  duly adm itted  and en rolled  s h a ll , to  the e x te n t of su ch  
ad m ission  and enrolm ent, b e deem ed to  b e  a  sw orn tr a n s la to r  for a l l  c o u rts , and the  
R e g is tra r  s h a ll  notify all su bordinate  co u rts  o f su ch  ad m ission  and enrolm ent.

4 .  (a )  A ny p erson  adm itted and en rolled  under ru le  1 s h a ll , b efore com m encing to  
e x e r c is e  the flin ction s of h is o f f ic e , tak e an oath  or m ake an affirm ation which sh a ll b e  
su b scrib e d  by him in  the follow ing fon n :

“ I .................do hereby sw ear solem nly  and s in c e re ly  affirm and d e c la re  th a t I w ill in
my c a p a c ity  a s  a  tra n s la to r  of th e  H igh C ou rt and su b ord in ate  co u rts  faithflilly and  
co rre c tly  tr a n s la te , to  the b est of my know ledge and a b ili ty , and docum ent into th e  
E n g lish  lan gu age from any oth er lan gu age in  re s p e c t  of w h ich  I have been  adm itted  
and en rolled  a s  a  t r a n s la to r .”

(b) Any such  oath  or affirm ation sh all be tak en  or m ade b efo re  a  judge adm itting and 
en rollin g  the tra n s la to r , and the judge co n cern ed  s h a ll , a t  th e  foot th e re o f, en d orse  a  
sta te m e n t o f  th e  fa c t  th a t i t  w as taken or m ade b efo re  him and o f  th e d ate  on w hich  i t  
w as so  tak en  or m ade and append h is  s ig n a tu re  th e re to .

ORDER 4 8

IN T E R P R E T A T IO N  O F  E V ID E N C E

1. W here th e e v id e n ce  o f  any p ro ceed in g s i s  g iven  in any la n g u a g e  with w hich the  
co u rt or a  p arty or h is  re p re se n ta tiv e  i s  not su fficie n tly  c o n v e rs a n t, su ch  e v id e n ce  s h a ll  
be in terp reted  by a  co m p eten t in te rp re te r, sw orn to in te rp re t faith flilly  and to the b e s t  of 
h is  ab ility  in  the la n g u a g e s  co n ce rn e d .

2 .  B efo re  any p erson  i s  em ployed a s  an in te rp re te r the co u rt m ay , if  in  i t s  opinion it  
i s  e x p ed ien t to  do s o , or i f  any p arty on re a so n a b le  grounds s o  d e s ir e s ,  s a tis fy  i t s e l f  a s  
to  th e co m p eten ce  and in te g rity  o f su ch  p erson  after h earin g  e v id e n ce  or o th e rw ise .



3. Where the services of an interpreter are employed in any proceedings, the costs, i f  
any, of interpretation shall, unless the court otherwise orders, be costs in the cause: 
Provided that where the interpretation of evidence given in the official language of 
the Court is required by the representative of a party, such costs shall be at such party’s 
expense.

ORDER 49

INSPECTION O F RECORDS
1. Any party to a cause, and any person having a personal interest therein, with 

leave of the Registrar, on good cause shown, may at his office examine and make copies 
of all documents in any cause or matter pending before the court.

2 . Any person may, subject to the payment of the prescribed fee, inspect the record 
of any cause which has been adjudicated on in  court.

ORDER 50

CRIMINAL TRIALS

1. In this order the term “ magistrate” includes any judicial officer presiding at a 
preparatory examination.

2 . As soon as possible after the conclusion of a preparatoiy examination, the magis­
trate shall cause a copy of the record to be made and transmitted to the Registrar for 
transmission to the Senior State Counsel (Prosecutions). All exhibits which can conve­
niently be copied shall be copied and attached to the record, but all original exhibits 
shall be retained by the magistrate and not forwarded with the copy of the record.

3. If it is decided to indict the accused for trial or sentence before the High Court, 
Senior State Counsel (Prosecutions) shall inform the magistrate who shall, as soon as 
possible,transmit the original record together with three certified copies to the Registrar. 
All original exhibits, securely packed, shall be despatched to the Registrar who shall 
issue a receipt for such exhibits and ensure that they are available at the trial.

4 . At least twenly-one days before the commencement of any criminal session, the 
Senior State Counsel (Prosecutions) shall transmit to the Registrar:

(a) a draft cause list or roll (in duplicate) of a ll criminal cases for disposal at that 
session reflecting the name and other particulars of each accused, the offence 
alleged, the names of witnesses to be subpoenaed for the tria l, and the proposed 
date erf hearing in respect of each cause;

(b) a set (in triplicate) of the indictments in respect of all cases  for trial or sentence 
at that session.

5. Immediately upon receipt of the draft cause list or roll the Registrar shall settle 
the same, and take the necessary action to issue and cause to be served a ll subpoenas 
and shall cause to be served a ll indictments. The day, date and time for attendance at 
court shall be clearly endorsed on every subpoena and indictment issued. One subpoena 
shall contain the names erf not more than 4 persons to be served.

6. The officer serving a subpoena or indictment shall -

(a) explain the nature and contents thereof to the person upon whom service is  being 
effected and state in his return that he has done s o ;



(i) Do you desire that witnesses be subpoenaed for your tria l?  If so , do you 
desire the witnesses subpoenaed at the expense of the State?

(ii) What are their names, addresses, occupations and present whereabouts?

(iii) Do you wish to have the assistance of counsel at your tria l?

(iv) Do you intend to arrange for counsel to be appointed, or do you wish the State 
to appoint counsel for you?

(v) If you desire the State to appoint counsel -

(a) what money contribution can you make towards the cost?

(b) what assets have you?

7. (a) If the accused desires that any witnesses be subpoenaed, the Registrar shall 
take the necessary action, provided that the Registrar may require an accused to satisfy 
him that i t  is  reasonable to subpoena any witness at the expense of the State and, i f  not 
so satisfied, the Registrar may refer the question to a judge for direction.

8. In all cases where assessors are required, the Registrar shall make die necessary 
arrangements.

9. The Registrar shall keep a book to be called "T h e  Criminal Record Book”  in 
which shall be entered short particulars (including sentence, if  any) of every criminal 
cause.

(b) when serv in g  an ind ictm ent, put th e  fo llo w ing  questions to an a ccu se d :

ORDER 51

SUPERANNUATION

1. After the expiration of three years from the day whereon a judgment has been 
pronounced, no writ of execution may be issued unless the debtor consents to the issue 
of the writ or unless the judgment is  revived by the court on notice to the debtor, but in 
such case no new proof of the debt shall be required. In the case of judgment for periodic 
payments, the three years shall run, in respect of any payment, from the due date thereof.

2. Writs of execution of a judgment once issued remain in force and may, subject to 
any law relating to prescription be executed at any time without being renewed until the 
judgment has been satisfied in full.

ORDER 52

ENFORCEMENT OF PROTECTIVE PROVISIONS UNDER SECTION 18 OF THE
CONSTITUTION

1. An application by any person for redress in terms of subsection (1) of Section 18 of 
the Constitution of Botswana shall be by way of notice of motion calling upon the party 
or parties, against whom redress is  sought, to show cause why an order in terms of a 
draft (to be attached to the notice of motion) should not be granted by the court.

2. The notice of motion shall be supported by affidavit setting out the circumstances 
and the grounds upon which the applicant relies.

3. (a) The provisions of Orders 5 and 7 in regard to service of process and applica­
tions generally shall apply mutatis mutandis to proceedings under this order.



(b ) In a ll c a s e s  where the A ttorn ey-G en eral i s  not a  p arty  to th e  a c tio n , a  copy o f th e  
n o tice  o f m otion and all accom p an yin g docum ents s h a ll  b e  d eliv e re d  to a  resp o n sib le  
p erson  a t h is ch am b ers or se n t by re g is te re d  p o s t  ad d re sse d  to  him a t  h is  ch am b ers.

4 .  In any re fe re n ce  under su b -se ctio n  ( 3 )  o f  S e ctio n  1 8 , th e p re sid in g  o ffice r  s h a ll  
c o n c is e ly  s ta te  su ch  fa c ts  and refer to  su ch  docum ents a s  m ay b e n e c e s s a ry  to  enable  
the co u rt to d e cid e  th e question ra is e d . T h e  p resid in g  o ffice r  s h a ll  g iv e  every p arty to  
the p ro ceed in g s an opportunity to p rop ose  a d d itio n s , o m issio n s  or a lte ra tio n s  to  su ch  
sta te m e n t and every su ch  p rop osed  ad d ition , om ission  or a lte ra tio n  s h a ll , u n le ss  in co r­
p o rated  in  the sta tem en t of f a c t s ,  be record ed  and s h a ll, to g eth er w ith the re a s o n s  of th e  
p resid in g  o ffice r for re je c tin g  th e sa m e , form p art of the re fe re n ce .

ORDER 53

T A R I F F  O F  C O U R T  F E E S

1 . T h e  co u rt fe e s  p ay ab le  in  the H igh C ourt are a s  follow s

R . c .

(a ) ( i )  on every  o rig in a l in itia l docum ent w hereby an a ctio n  i s
in stitu te d  or ap p lica tio n  is  m ade .................................................. 1 0 .0 0

(ii) on ev ery  b ill o f c o s ts  to be ta x e d  w hich i s  n o t re la te d  
to an a ctio n  or a p p lica tio n  already re g is te re d  in th e
c o u r t ...................................................................................................................... 5 .0 0

(iii) on every power of attorn ey  (to  be filed  w ith the R e g is ­
trar) to ap p e a l a g a in s t the judgm ent of a  subordinate
co u rt, e xclu d in g  a p p e a ls  in  crim in al c a s e s ..............................  3 .0 0

P ro v id e d  th a t no fee  sh a ll  b e le v ie d  on the docum ent w here­
by an in forma pauperis a c tio n s  in s titu te d .

(b ) F o r  the R e g is tra r ’ s c e r t if ic a te  on ce rtif ie d  c o p ie s  o f  docu­
m ents (per fo lio  of 1 0 0  w o rd s ) ..................................................................... 0 .2 0

(c )  F o r  in sp e ctin g  re co rd s  under Order 4 9  ru le 2  ( e a c h ) .................  0 .5 0

ORDER 54

T A R I F F  O F  D E P U T Y -S H E R IF F  F E E S

1 . T h e fe e s  and c h a rg e s  con tain ed  in  th e appended ta riff  sh all b e  ch a rg e a b le  by and  
allow ed  to  d e p u ty -sh e riffs , provided th a t  no fe e s  may be ch arged  for th e s e r v ic e  o f p ro c e s s  
in  in forma pauperis p ro ceed in g s (but the n e c e s s a ry  d isb u rsem en ts for th e  purpose of  
su ch  s e rv ic e  may b e  re co v e re d ).

2 .  Where th ere are  m ore w ay s than on e o f  doing any p a rticu la r  a c t ,  th e le a s t  e x p e n siv e  
way sh a ll be adopted u n le s s  th ere  i s  som e re a so n a b le  o b je ctio n  th e re to , or u n le s s  th e  
party a t w hose in s ta n c e  p ro c e s s  i s  e x e cu te d  d e s ire s  any p a rticu la r  w ay to  b e adopted at 
h is  e x p e n se .

3 . W here any dispute sh a ll a r is e  a s  to the v alid ity  or amount of any fe e s  or c h a rg e s ,  
or w here n e c e s s a ry  work i s  done and n e c e s s a ry  exp end itu re in cu rred  for w hich n o  provi­
sio n  i s  m ad e, the m atter sh a ll  b e determ ined by th e tax in g  m a ste r.



T A R I F F

R . c .

1 . F o r  re g is tra tio n  o f any docum ent for s e rv ic e  o r e x e cu tio n ,
upon re c e ip t th ereo f........................................................................................... 0 .2 0

2 .  F o r s e r v ic e , or attem p ted  s e r v ic e , o f :

(a )  su m m on ses, p e titio n s , n o tic e s  of motion (e a c h ) .................  2 .0 0

(b ) n o tic e s , orders or o th er docum ents (e a c h ).................................. i .o o

P ro v id e d  th a t -

(i )  w henever any docum ent to  be se rv e d  with any su ch  
p ro c e s s  i s  m entioned in  th e p ro c e s s  or form s and  
an n extu re  th e re to , no a d d itio n al fee  sh a ll be ch arg ed  
for the s e r v ic e  of su ch  docum ent, o th e rw ise  a  fe e  o f  
R1 may be ch a rg e d  in re s p e c t  of e a ch  s e p a ra te
docum ent s e r v e d ; —

(ii) an attem pted  s e r v ic e  o f  more than  on e docum ent on  
th e sam e p erso n  sh a ll be tre a te d  a s  an attem p ted
s e rv ic e  o f  one docum ent only ; and —

(i i i )  no fee  for the s e r v ic e  o f  a  se p a ra te  docum ent sh a ll  
be ch arg ed  in  re s p e c t o f the s e r v ic e  o f p ro c e s s  in  
crim in al c a s e s  —

3 . T ra v e llin g  a l lo w a n c e s ;

(a ) F o r  the d is ta n c e  a c tu a lly  and n e c e s s a r ily  tra v e lle d  by th e T h e  ra te s  a p p licab le  
d ep u ty -sh eriff , or h is  o ffice r reck o n ed  from th e o ffice  o f  th e to p e rso n s em ployed
d ep u ty-sh eriff, both  on the forw ard and the return  jou rn ey , in the P u b lic  S e rv ice  
p er m ile or fractio n  of a  m ile ..................................................................... a s  au th orized  in Gen­

e ra l O rders.

(b) When two or more sum m onses or o th er p r o c e s s , w hether at 
the in s ta n c e  of th e sam e party  or o f  d ifferen t p a r t ie s , are  
ca p a b le  of being se rv e d  on on e and th e sam e jou rn ey , the  
tra v e llin g  a llo w a n ce  for perform ing the round o f  s e rv ic e  
sh a ll b e fa irly  and equitably apportioned among th e se v e ra l  
c a s e s ,  regard  being had to th e  d is ta n ce  a t  w hich the p a rtie s  
a g a in s t whom su ch  p ro c e s s  i s  d ire c te d  re s p e c tiv e ly  re sid e  
from the o ff ic e  of the d ep u ty-sh eriff, but the fee  for s e rv ic e  
sh a ll b e p ay ab le  for e a ch  s e rv ic e  m ade or attem p ted  to  be 
made

(c )  T h is  a llo w a n ce  sh a ll b e p ayable only in c a s e s  w here the  
duty in  question  i s  to b e perform ed beyond a  ra d iu s  of one  
m ile from the o ffice  o f  th e d ep u ty*sh eriff: P ro v id ed  th at if  
the o ffice  o f the d ep u ty -sh eriff is  s itu a te  more than th re e  
m iles from the C ourt th e a llo w a n ce  sh all b e p ay ab le  only  
w here such duty i s  to  be perform ed beyond a  d is ta n c e  o f  
one m ile from th e C ourt



4. (a) Postage in civil matters, a s  per postal tariff................  -

(b) Postage in criminal matters, free........................................  -

N O TE:-If difficulty is experienced in having envelopes marked “ On Botswana Govern­
ment service” accepted by the local postal authorities, the deputy-sheriff 
may take the postal matter to the Registrar of the Court, or to the magistrate, 
who shall frank the envelope with his official franking stamp.

5. For the execution of any writ.

(a) (i) of personal arrest, including conveying defendant 
to court, to attorney’ s office or to a prison, per 
person...................................................................................  4.20

(ii) for conveying defendant to court from place of
custody on a day subsequent to the day of arrest
and attending at court, R ID 5 per hour with a
minimum of R2.10 but not exceed ing.........................  4.20

(b) of ejectment: R1.50 per hour, subject to a minimum
fee o f ..............................................................................................  5.25

(in addition to reasonable expenses necessarily 
incurred)

(c) against immovable property:

(i) for execution, including service of notice of 
attachment upon the owner of the immovable 
property and upon the Registrar of Deeds or 
other officer charged with the registration of 
such property and if  the property is  in oecupar 
tion of some person other than the owner, also
upon such occupier.............................................................  3.05

(ii) for notice of attachment to a single lessee or
occupier...................................................................................  1.05

Identical notices when there are several le sse e s ,
occupiers, or owners, for each after the first........... 0.25

(iii) for making valuation or report for purposes of sale 5.00

(iv) when a deputy-sheriff has been authorised to sell 
property and the property is  not sold by reason of 
the fact that the attachment is  withdrawn or the 
debtor’ s estate made insolvent, irrespective of the
amount of the w rit...............................................................  2.10

The necessary notice for the withdrawal of the
attachment, the first......................................................  1.05

Other identical notices for each after the first 0.25



R c .

(v) to ascertain and record what bonds or other
encumbrances are registered against the property 
together with the names and addresses of the 
persons in whose favour such bonds and encum­
brances are so registered, including any corres­
pondence in connection therewith...................................................  6.00

(vi) to notify the execution creditor of such bonds, 
or other encumbrances and of the names and 
addresses of the persons in whose favour such
bonds or other encumbrances are registered 0.50

(vii) for consideration of proof that preferent 
creditor has complied with the requirements of 
paragraph (a) of sub-rule 5 of rule 12 of
Order 36 ..............................................................................................  0.50

(viii) for the notice referred to in sub-rule 6 of rule
12 of Order 36...............................................................  1.05

(ix) for consideration of notice of sale prepared 
by execution creditor in consultation with
deputy-sheriff............................................................................   2.10

(x) for verifying that notice of sale has been publi­
shed in the newspapers indicated and in the
G azette ............................................................................ 0.50

(xi) for forwarding a copy of the notice of sale to 
every judgment creditor who had caused the 
immovable property to be attached and to every 
mortgagee thereof whose address is  known, for
each cop y ......................................................................  0.25

(xii) for affixing a copy of the notice of sale on the 
notice board of the District Commissioner referred 
to in paragraph (e) of sub-rule (7) of rule 12 or 
Order 36, and at or as near as may be to the 
place where the sale is  actually to take place,
an inclusive fee o f . .................................................... 1.05

(xiii) for considering the conditions of s a le ..................  1.05

(xiv) on the sale of immovable property by the
deputy-sheriff as auctioneer two and one half 
per cent of the proceeds of the sale which 
shall be paid by the purchasers, with a mini­
mum o f ........................................................................... 20.0

This includes cost of paying to the 
Sheriff all monies received in res­
pect of the purchase price.



R c

(xv ) for any rep ort referred  to in  su b -m le  (2 ) o f
ru le 12 o f Order 3 6 ............................................................  2 .1 0

(x v i)  for g iv in g  tra n sfe r to the p u rch a se r.................... 1 .0 5

(x v ii) for p rep arin g  a  p lan  of d istrib u tion  of th e  
p ro ceed s (in clu d in g  th e  n e c e s s a r y  co p ie s )
and for forw arding a  copy to the R e g is tra r  7 .0 0

(x v ii i)  for giving n o tic e  to a ll p a rtie s  who h ave  
lodged w rits  and to th e  e x e cu tio n  debtor 
th at the plan w ill l ie  for in s p e c tio n , for
every n o t i c e ............................................................................. 0 .5 0

(x ix )  for re q u e st to  sh eriff to  pay ou t in accord*
a n ce  w ith the plan  of d is tr ib u tio n ............................ 0 .5 0

(d) A g a in s t m ovable p ro p e rty :

(i)  when a  wnit i s  p aid  on p re se n ta tio n , 1 per 
ce n t cm the amount s o  paid  with a  minimum
fe e  o f .............................................................................................  2 .1 0

(i i )  for any ab o rtive  attem pt a t a tta ch m e n t,
in clu d in g  one hour’ s s e a rc h  and en q u iry ............ 2 .1 0

(iii)  w hen a  w rit i s  withdrawn or the debtor’ s 
e s ta te  made in so lv e n t b efore  any property
i s  a t t a c h e d .............................................................................  2 .1 0

(iv ) for m aking an attach m en t, in clu d in g  one
hour’ s  se a rch  and enquiry............................................  3 .0 5

(v) n o tic e  o f a ttach m en t, i f  n e c e s s a r y , to a
s in g le  p e r s o n .....................................................................- 1 .0 5

Id e n tica l n o t ic e s ,  when th e re  are more 
than one p erson  to be g iv en  n o tic e , for
e a ch  a fter the f i r s t ....................................................  0 .2 5

(v i) when an a ttach m en t i s  withdrawn by a  
judgm ent cre d ito r or the debtor’ s  e s ta te  i s  
m ade in so lv e n t b efore s a le ,  3lA p ercen t on 
the v alu e  of the property a tta ch e d  or the  
am ount of th e writ w h ich ever is  th e le s s e r

(v ii) when a  w rit i s  p aid  by the debtor to th e  
d ep u ty -sh eriff a fter a tta ch m e n t but before  
s a l e ,  3Vi per ce n t on the amount so paid

(v ii i)  when m on ies a re  taken  in  e x e cu tio n , lVz
per c e n t on the amount so  ta k e n .........................



R c

(ix ) for draw ing ad v ertisem en t o f  s a le  of
good s a t t a c h e d ..................................................................  0 .7 0

(x ) for s e llin g  in e x e cu tio n  (w hether 
au ctio n eer em ployed or n o t) , in clu d in g  
d istribution  of th e p ro c e e d s , on the f irs t  
R 2 0 0  or p art th ereo f, 6  per c e n t ,  and  
over and above the f irs t  R 2 0 0 , 5 per cen t

(x i )  the d ep u ty-sh eriff h im self s h a ll  s e l l  m ovable  
property in  e x e cu tio n  but h e  s h a ll  en gage  
the s e rv ic e s  of an a u ctio n e e r if  d irected  
th ereto  in  w riting by th e judgm ent cre d ito r, 
provided the judgm ent cre d ito r b ears  the  
a d d itio n al com m ission , if  a n y ...............................

(x ii) com m ission  s h a ll  not be ch a rg e a b le , a s
a g a in s t  a  judgm ent debtor, on the valu e o f  
m ovable property a tta ch e d  and su bsequ en tly  
claim ed  by a  person  oth er than the judgm ent 
debtor and re le a s e d  in co n se q u e n ce  o f  su ch  
claim  u n le ss  su ch  property h a s  been  a tta c h e d  
a t th e e x p re s s  d irectio n  of the judgm ent 
cre d ito r , in  w riting, in  w hich ev en t the  
judgm ent cre d ito r sh all be lia b le  to  the  
d ep u ty-sh eriff for the co m m issio n .........................

(x i ii)  for in su rin g  m ovable property a tta ch e d  when 
i t  i s  co n sid ered  n e c e s s a ry  and when the  
deputy*sheriff i s  d irected  th ereto  in  w ritin g, 
by the judgm ent cre d ito r, in  addition to  the  
amount o f premium p a id , an in c lu s iv e  fee
o f ...................................................................................................  3 .0 5

(e ) F o r  keeping p o s s e s s io n  o f property (m oney e x c e p te d ):

( i )  for an o ffice r n e c e s s a r ily  le f t  in p o s s e s ­
s io n , a  re a so n a b le  in c lu s iv e  fee  per day
n ot e x c e e d in g .....................................................................  4 .2 0

F o r  an  ad d itio n al o ff ic e r , w here 
n e c e s s a r y , lim ited  to  o n e , p er d ay ,
not e x c e e d i n g ............................................................. 0 .7 5

N O TE : “ P o s s e s s io n ”  m eans the  
con tin u ous and n e c e s s a ry  p re se n ce  on the  
premises for the period in r e s p e c t  o f w hich  
p o s s e s s io n  is  charged of a p erson  em ployed  
and p aid  by the deputy-sheriff for the sole 
purpose o?' re ta in in g  possession .



(ii) for rem oval and s to ra g e , th e  re a so n a b le  and 
n e c e s s a r y  e x p e n s e s  for su ch  rem oval and 
s t o r a g e ; and if  an anim al i s  to  be stab led  or 
fed , th e re a so n a b le  ch a rg e s  for su ch  stab lin g  
and feed in g .

( i i i )  for herding and p reservin g  l iv e s to c k , the  
n e c e s s a ry  e x p e n s e s  for herding and p reser­
ving su ch  s to ck .

(iv ) when no o ffice r i s  le f t  in  p o s e s s io n  and  
no se cu rity  bond i s  tak en , but m ovable  
property a tta ch e d  rem ain s under the
su p e rv isio n  of the d ep u ty -sh eriff , p er day 0 .2 5

8 .  (a )  F o r  m aking an in ven tory , in clu d in g  a  copy  
for the p erson  w hose good s are being inven­
to rie d , p er 1 0 0  w ords or p art th e re o f ...................... . 0 ,7 0

(b) F o r any a d d itio n al n e c e s s a ry  co p y , per 100
w ords or p a rt th e re o f ................................. ..........................  0 .1 5

(c )  F o r  a s s i s t a n c e ,  w here n e c e s s a r y , in tak in g  
in ven tory (lim ited  to one o ff ic e r), a  re a so n a b le
and in c lu s iv e  fe e  per day, n ot e x ce e d in g  4 .2 0

7 .  (a )  F o r making return of se rv ice  or e x e cu tio n , 
in clu d in g  drawing and typing o rig in al for cou rt,
limi.ted to  one p erson  upon e a ch  o rig in al p ro c e s s  0 .5 0

(h) C opy th ereo f for party d esirin g  ser v ice  or
e x e c u t io n ................... .................................................................... 0 .2 5

8 . F o r  draw ing and com pleting b ail bond, deed  of
su retysh ip  or indem nity bond. .......................................... 2 .1 0

9 . F o r  c o p ie s  of p ro c e s s  and ord ers n e c e s s a r ily
made at p er folio  with a  minimum o f . .........................  0 ,5 0

1 0 . F o r  m aking co p ie s  of su m m on ses, o rd ers , 
su b p o e n a s , w rits , e t c . ,  re c e iv e d  by te le g ra m ,
12Vzc. per folio  of 1 0 0  w ords, with a  minimum
o f ......................... ................................................................ .. 0 .5 0

1 1 . In c a s e s  of p riso n e rs  se n te n ce d  to  d eath :

(a ) w here p riso n er i s  e x e cu te d  -  arranging for, e t c . ,  
and attending c a p ita l  punishm ent, an in clu siv e
fe e  o f . ......................................       2 5 .2 0

(b) w here p rison er is  not e x e c u te d , an in c lu s iv e
fe e  o f . .................      8 .4 0

N O T E : T h is  fee  in both c a s e s  in clu d e s  iden­
tify in g  th e  p rison er on a rriv a l, su bsequent 
a tte n d a n ce s  a t the p rison  at the re q u e st of th e



p rison er or the a u th o ritie s , tak in g sta te m e n ts  
from prisoner if  re c jie s te d  to do s o ,  and 
tran sp o rt.

1 2 . F o r e a ch  n e c e s s a ry  le t te r  exclu d in g  formal
le t te rs  accom p an yin g p ro c e s s  or retu rn s............ 0 .5 0

13. F o r  e ach  n e c e s s a ry  a tten d an ce  by telephone
(in addition to  p rescrib ed  trunk c h a rg e s ) ............ 0 .3 0

ORDER 55

A D V O C A T ES F E E S  IN C IV IL  M A TTER S

1 . S av e  where th e co u rt au th o rises  fe e s  con seq u en t upon the em ploym ent o f more than  
one advocate to be in clu d ed  in a party and party b ill of c o s t s ,  only su ch  fe e s  a s  a re  
co n seq u en t upon the em ploym ent of one ad v o cate  s h a ll  be allow ed a s  betw een  p arty  and
p arty .

2. Where fe e s  in re s p e c t  of more than one a d v o ca te  are  allow ed  in  a  party and p arty  
b ill o f co sts , the fe e s  to be perm itted in re s p e c t  o f any ad d ition al a d v o ca te  s h a ll  not 
exceed one h alf of th o se  allow ed in  r e s p e c t  of th e f i r s t  a d v o c a te .

d. T he appended tariff o f maximum fe e s  a s  b etw een  party and p arty  (h erein after  
referred to as " t h e  ta riff” ) shall (save w here the cou rt on a p p lica tio n  m ade before or 
when judgment i s  d eliv ered  o th erw ise  o rd e rs) apply in  the follow ing m a t te r s :

( a )  any claim for a sum n ot e x ce e d in g  R 3.000 with or w ithout any c la im  for a n cilla ry
relief;

(b) any claim for d elivery of property m ovable or im m ovable o f  a  valu e n o t e x ce e d in g  
R 3 ,0 0 0 ;

( c )  any claim for e jectm en t from p re m ise s  w here th e  v a lu e  o f  th e  righ t o f o ccu p atio n
t o  tire o ccu p ie r  does not e x c e e d  R 3 .0 0 0 ;

(d) any claim  for d iv o rce , ju d ic ia l sep aratio n  or oth er m atrim onial re lie f  u n less  
accom p an ied  by a money claim  e x ce e d in g  R 3,00Q  or a p rop rietary  claim  e x ce e d in g  
R 3 ,0 0 0  in v alu e  (exclu d in g  a  claim  for m a in te n a n ce );

(e) any ap p eal and review  from m a g is tra te s ’ c o u r ts ;

(f) any a p p lica tio n  for in te rd ic ts  pendente lite  in regard  to any m atter m entioned in 
paragraphs (a ) , (b ), ( c ) ,  or (d );

provided t h a t :

( i )  w here the amount of th e claim  e x c e e d s  R 3 .0 0 0  but th a t o f the judgm ent d oes  
n ot, the tariff s h a ll  ap p ly ;

(i i)  w here the defendant or resp on d en t i s  aw arded c o s ts  and th e amount or v alu e of 
the claim  a g a in st him e x c e e d s  R 3 .0 0 0  th e  ta riff  s h a ll  n ot apply u n le s s  in either  
c a s e  th e co u rt o th erw ise o rd ers.

4 .  In applying the p ro v isio n s o f the ta riff  the ta x in g  m a ste r  sh a ll h av e  regard to the  
s c a le  of fe e s  ordinarily  allow ed , a s  b etw een p arty  and p a rty , a t th e  tim e of com ing in to



o p eratio n  of th is tariff for lik e  s e rv ic e s  and sh a ll n ot w ithout su b s ta n tia l re a s o n  allow  
any fee  m aterially  in  e x c e s s  th ereof.

5 .  T h e ta x a tio n  of a d v o c a te s ’ fe e s  a s  betw een  p arty  and p arty  s h a ll  b e  e ffe cte d  by 
the tax in g  m a ste r in  a cco rd a n ce  with th is rule and, where a p p lic a b le , the ta r iff . Where 
the ta riff  d oes not ap p ly , he sh a ll  a llow  su ch  fe e s  (n ot n e c e s s a r ily  in  e x c e s s  th ereof) as  
h e co n sid e rs  re a so n a b le .

T A R I F F  O F MAXIMUM F E E S  F O R  A D V O C A T ES ON P A R T Y  AND P A R T Y  BASIS IN
C E R T A IN  C IV IL  M A T T ER S

Hand
1 . W ritten a d v ice  and m em oranda in th e co u rse  o f  litig a tio n  25

2 . Drawing p lead in g s and s ta te d  c a s e s ,  s e ttlin g  a  sta tem en t
of claim  in  a  com bined summons or third p arty  n o tic e  20

3 .  A d v ice  on ev id en ce  3 0

4 .  C o n su lta tio n s  on tr ia l , to  s e tt le  a ff id a v its , s ta te d  c a s e s ,  
e t c . ,  and re c e iv e  in stru ctio n s  a n d /o r  ftim ish a d v ice , inform al 
in s p e c tio n s  w ith attorney a n d /o r  c lie n t prior to  h e a rin g , e t c . ,
(p e r hour) 8

5 . S ettlin g  n o tic e  of m otion, affid av it, e t c . ,  w here co n su lta tio n
not h eld  25

6 .  A p p earan ce  in  c o u rt:

(a) F i r s t  day of h earin g s -

(i) O pposed a p p lica tio n s .................................................................................  60

( i i )  E x c e p tio n s  or m otions to  strik e  ou t..................................................  60

( i i i )  S tated  c a s e s ...................................................................................................... 60

(iv )  T r i a l s ................................................................................................  . . . .  1 0 0

(v ) A p p e a ls  from M a g is tra te s ’ co u rts  in clu d in g  review  of
p roceed in gs th e r e o f ......................................................................................  75

(b) S ub seq u ent d a y s :

A re fresh er (w ithout the n e c e s s ity  of a  re fre sh e r brief) in  an  
amount per day to be a llo w ed  in  the d is c re tio n  o f th e ta x in g  
m a ste r , but n ot to e x c e e d  tw o-thirds of th e  fe e s  allow ed  on 
ta x a tio n  in re s p e c t  of th e firs t d ay .

(c) (i) Attending court to note a reserved judgment 5

(ii) Attending court to note a reserved judgment including 
argument as to term s of order: whether as to costs or 
otherwise, and an application for leave to appeal 15

(d) A tten din g co u rt on formal unopposed postponement 5

(e) F e e  in  lieu of fee for first day’ s hearing when c a s e  settled  
or w ithdraw n or postponed at fee instance of any party :



(i) not more than two days prior to the date of hearing

(ii) not less than three days and not more than seven 
days prior to the date of hearing

(iii) not le ss  than eight days and not more than twenty- 
one days prior to the date of hearing

7. Circuit matters:

) Fee otherwise allow a*
) able on taxation for 
) first day’s hearing.

) Two-thirds of fee under
) (i).
) Half the fee under (i).

For services necessarily rendered on circuit in respect of a matter already pending in 
a circuit court, any fee otherwise allowable in terms of the aforegoing tariff may be 
increased in the discretion of the taxing master by an amount not exceeding one-third 
of such fee.

ORDER 56

TA X A T IO N  AND T A R IF  O F F E E S  O F  A T T O R N E Y S

1. It sh all be com petent for th e  ta x in g  m aster to  ta x  all b i l l s  of c o s ts  for s e rv ic e s  
a ctu a lly  rendered by an attorn ey  in h is ca p a c ity  a s  su ch , whether in c o n n e c tio n  with 
litig a tio n  or not. In th e la t te r  ev en t, th e  ta x in g  m aster sh all n e v e rth e le s s  be guided a s  far  
a s  p o ssib le  by the s c a le s  o f f e e s  fixed  by the appended ta riff : P ro v id ed  th at the ta x in g  
m aster sh all not ta x  c o s ts  in in s ta n c e s  where som e oth er o ff ic ia l  i s  empowered to  do so .

2 . At the ta x in g  of any b ill of c o s ts  the ta x in g  m a ste r may c a ll  for such b ook s, 
d ocum ents, p ap ers or a cco u n ts  a s  in h is  opinion are n e c e s s a r y  to en ab le  him properly to  
determ ine any m atter arisin g  upon such ta x in g .

3. With a view  to  affording th e party who h a s  been aw arded an ord er for c o s t s  a  full 
indem nity for a ll c o s t s  reaso n ab ly  incurred  by him in re la tio n  to  h is  cla im  or d e fe n ce , and 
to en sure th at a ll such c o s t s  sh a ll b e borne by the p arty  a g a in st whom su ch  order h a s  
been aw arded, the ta x in g  m aster sh a ll , on every  ta x a tio n , allow  a ll such  c o s t s ,  ch a rg e s  
e x p e n s e s  a s  appear to  him to  have been n e c e s s a ry  or proper for t he attain m en t of ju s tic e ,  
or for defending the righ ts of any p arty , but sa v e  a s  a g a in st the party  who incurred  the  
sam e, no c o s ts  sh all be allow ed which appear- to  the ta x in g  m aster to  h a v e  been incurred  
in cre a se d  through over ca u tio n , n e g lig e n ce  or m ista k e , or by payment of a  s p e c ia l fe e lto  
and a d v o ca te , or s p e c ia l ch a rg e s  and e x p e n se s  to  w itn e s s e s  or to  oth er p e rso n s  or by 
oth er unusual exp en se .

4 . T h e tax in g  m aster sh all not p roceed  to the ta x a tio n  of any b ill o f c o s t s  u n le ss  he  
is  s a tis f ie d  th at the p arty lia b le  to pay the sam e h as re c e iv e d  due n o tice  a s  to  the time 
and p la ce  of such ta x a tio n  and n o tic e  th at he is  en titled  to  b e p re se n t th e re a t : Provided  
that su ch  n o tice  sh all not be n e c e s s a ry  :

(a )  if the p arty a g a in st whom c o s ts  h ave been aw arded h a s  not ap peared  at the hearing  
either in person or by his le g a l re p re se n ta tiv e  ;

(b) if th e  p erson  lia b le  to  pay c o s t s  h a s  co n sen ted  in w riting to  ta x a tio n  in his
absen ce: and

(c) for th e  ta x a tio n  of writ and p o s t -writ, b i l ls .



5. T he ta x in g  m aster sh a ll be en titled  in h is  d iscre tio n  at any tim e to  depart from any 
of th e p ro v isio n s of th is  ta riff in extrao rd in ary  or e x ce p tio n a l c a s e s ,  w here s t r i c t  ad­
h e re n ce  to such p ro v isio n s would be in eq uitab le.

6. (a ) In order to  diminish a s  such a s  p o ss ib le  th e  c o s ts  arisin g  from the copying of 
d ocum ents to  accom p an y  the briefs of co u n se d , th e  ta x in g  m aster s h a ll  not allow  the  
c o s ts  of any u n n e ce ssa ry  d uplication  in b rie fs .

(b) No fe e s  sh a ll be allow ed by th e ta x in g  m aster a s  betw een p arty  and party for 
th e copying o f any docum ent not u sed  a t th e  h earin g  u n le ss  th e  court o th erw ise  d ire c ts .

7. F e e s  for copying sh a ll be d isallow ed  to  the e x te n t by which such  fe e s  could  
rea so n a b ly  have been reduced by the u se of printed  form s in r e s p e c t  of b on d s, hire 
p u rch a se  ag reem en ts or any d ocum ents.

8 . Where m th e opinion of the ta x in g  m aster more than one attorn ey  h as been n e c e s ­
sa rily  engaged in th e  perform ance o f any of th e  s e rv ic e s  covered  by the ta riff , e ach  such  
attorn ey  sh a ll be e n title d  to  be rem unerated  on the b a s is  se t out in th e  ta rriff  for th e work 
n e c e s s a r ily  done by him.

9 . A folio  sh a ll con tain  100 'words or paid th ereof, four' figu res to be counted  a s  a 
word.

T A R IF F  O F  F E E S  O F A T T O R N E Y S  

A -  TAKIN G  IN STRUCTIO N S

1. 'io  in s titu te  o r defend any proceed in g

2 . F o r  ad v ice  on ev id en ce  or on com m ission

3 . F o r  c a s e  on opinion, or for a d v o c a te ’s  g u id an ce  in 
p reparing p le a d in g s , including e x c e p tio n s  .

4 . F o r statem en t of w itn ess

5 . T o  se t down c a u s e , is s u e  subpoena or writ or any other 
sim ple in stru ctio n s

6. T o  draft a  p etitio n  or affid avit . . . .

R c

2 .1 0  to  
3 1 .5 0

1 .0 5  to  
1 6 .8 0

A fee eq uivalen t to  
th e  fee  allow ed  
under Item 2 of 
S ectio n  D for draft­
ing the docum ent.

1 .05

0 .6 7

A fee  eq u ivalen t to  
one h a lf  of the fee  
allow ed  under Item  
7 of S e ctio n  D f o r  
d rafting the docu­
ment provided th at  
in  c a s e s  w here no  
p etition  or affidavit 
i s  ac tu a lly  drawn



the ta x in g  m aster  
s h a ll allow  a fee  
in h is  d iscre tio n  
but not l e s s  than  
R 2 .1 0 .

7. T o  n o te  an ap peal . . . .  . . . .  . . . .  . . . .  2 .1 0

8. T o  p ro se cu te  or defend an ap p eal (e x c lu s iv e  of th e  p eru sa l
of th e  re co rd ) . . . .  . . . .  . . . .  . . . .  1 .0 5  to  1 0 .5 0

B -  A T T E N D A N C E  AND P E R U S A L

1. A ttending th e re c e ip t of and p eru sin g and co n sid e rin g :

(a ) Any summons, p etitio n , a ffid av it, p lead in g, a d v o c a te ’s 
ad vice  and d ra fts , rep ort, and im portant n o tice  or docu­
m ent, per folio for th e f i r s t  ten  fo lio s  
and th e re a fte r, at per fo lio  . . . .

(b) Any l e t te r ,  re co rd , s to ck  sh e e ts  in  voluntary su rren d ers, 
judgm ents or any oth er m ateria l docum ents n ot e lsew h ere  
s p e c if ie d : 1 3 c .  per fo lio , with a  minimum fee  of 5 0 c .

2 .  A ttending the re ce ip t o f and co n sid e rin g  any plan or
exh ib it or other m aterial docum ent in re s p e c t  o f  w hich the b a sis  
of rem uneration s e t  out in Item  1 o f th is  S e ctio n  can not be  
a p p lie d .....................................................................................................................................

3. Making s e a rc h e s  in o ff ic e s  of record  (p er half-hour or
part th e r e o f ) ........... ............................................................................................................

4. Sorting out, arranging and p ag in atin g  p apers for p lead in g ,
advice on evidence or brief on trial or appeal (per half hour) 1.33

5 . Attending to give or take discovery (per half hour) 1.33

6 . Attending on client to obtain particulars of his claim
and to se ttle  sam e..............................................................................................  1.05

7. Attending to bespeak and thereafter to procure tran­
scription of shorthand note, e tc .................................................................... 1.05

8. Other attendances including telephone ca lls  other than
formal telephone c a lls  (per half hour)........................................................ 1.33

N O TE: The fees  allowed under this Section shall be in 
addition to such fees as may be allowed for instructions 
under Section A. In computing the fees chargeable for 
perusal of documents in connection with instructions 
under Items Al and A 6, the number of words in a ll docu­
ments to be perused, sh a ll be added together and the 
total divided by 100.

0 .67 to 10.50 

1.33

0.50
0 .25



R . c .

1 . T o  se rv e  o r d eliv er jany n e c e s s a ry  docum ent or le tte r
or d e sp a tch  any te legram  not e x ce e d in g  ............................ 0 .5 0

2 .  T o  su e  out any p ro c e s s  or file  any d o cu m e n t........................  0 .5 0

3 .  T o  s e t  down c a u s e s  for tr ia l...................................................................  0 .5 0

4 .  T o  se a rch  for any re tu rn .......................................................................  0 .5 0

5 .  On re c e ip t , perusing and co n sid e rin g  o f n o tice  of
in ten tio n  to d e fe n d .....................................................................................................  0 .5 0

6 .  On a d v o c a te , e .g .  with b rief or to m ake appointm ent 0 .5 0

7 . On sig n atu re  of pow ers of attorn ey  to  su e  or defend 0 .5 0

8 . On jurat ...........................................................................................................  0 .6 7

9 . O ther foim al a tte n d a n c e s , in clu d in g  teleph on e c a l l s  0 .5 0

1 0 . A tten din g re c e ip t of a  form al ack now led gm en t................... 0 .3 3

D -  D R A FT IN G  AND DRAWING

1. Making an en try  in th e cham ber b ook , w here u sed
(in clud in g all a tte n d a n c e s )................................................................................ 1 .3 3

2 .  D rafting in s tru c tio n s  for c a s e  on op in ion , for a d v o ca te s  
gu id an ce  in preparing p lead in g s (includ in g further p a rticu la rs
and re q u e s ts  for sam e) in clu d in g  e x c e p tio n s , (per folio) 0 .5 0

3 .  D raftin g  in s tru c tio n s  to  a d v o ca te  for a d v ice  on e v id e n ce ,
for b rief on tr ia l  or on com m ission  (p er fo lio )...................... .. 0 .5 0

4 . D rafting in s tru c tio n s  to  a d v o ca te  for argum ent in re s p e c t  
of a ll  c l a s s e s  o f p lead in g , provided th at a  fe e  for drafting  
in s tru c tio n s  on m otion , p e titio n , e x ce p tio n  or ap p e a l, sh all only
b e allow ed at the d is c re tio n  of th e ta x in g  m aster (p er f o lio ) 0 .5 0

5 . D rafting s ta te m e n ts  of w itn e s s e s  (p er f o l io ) .........................  0 .5 0

6 .  D raw ing su b p o en as, pow ers of a ttorn ey to  su e  or
defend and form al n o tic e s  (per f o l i o ) ...................... ..................................  0 .5 0

7 . Drafting a petition, affidavit, any n otice , except formal 
n o tice , summons, further particulars requested and furnished 
for tr ia l, writs of execution, arrest or attachment and any oilier 
important document not o th erw ise  provided for (per folio , for
die first twenty folios) .......................................................... .. 1.00

and thereafter (per fo lio )............ ................................. .............. 0.50

(T rie  minimum c h a rg e  u n d er th is  item  to r d ra ftin g  a  sum m ons’ 
p etitio n  or affid avit s h a l l  b e  R 4 .2 0  s a v e  th a t th e  .minimum
charge snail not apply in i s  case  of a formal affidavit of 
nun-return ia  restitution su its, verifying affidavits, affidavits 
of service and cm ei formal aril davits).

C -  ATTENDANCE (FORMAL)



8 .  L e tte r  or te legram ..................................................................................... ..

If more than one fo lio , for every ad d ition al fo l io ..............

Copy to  keep  (p er fo lio )..........................................................................

9 . D raw ing in d e x  to  b rie f (p er f o l i o ) ...............................................

1 0 , D raw ing sh ort b r ie f .................................................................................

N O TE 1 . — In com puting th e number o f  fo lio s  o f  any  
docum ents referred  to in  p aragrap h s 2 ,  3 ,  4 ,  5 , and 7 
of th is  S e c tio n , th e  taxin g  m a ste r sh a ll  d e d u ct, but 
tre a t a s  an n exu res w here re le v a n t, any p ortions con­
s is t in g  of quotations from oth er d ocum ents and p a p e rs .

N O T E 2 -  T he ch arg es  allow ed in  th is  S e ctio n  for 
drafting and draw ing do n o t, sa v e  in  th e  c a s e  o f item s  
num bers 1 ,  6 ,  8  and 1 0 , in clu d e m aking the f irs t  fair  
copy w hich sh a ll  be ch arg ed  for under Item  1 of 
S ection  F .

E  -  A P P E A R A N C E , C O N F E R E N C E  AND IN SP E C T IO N

1. (a ) A tten d an ce by attorney when an a d v o ca te  i s  
em ployed in co u rt or b efore a  judge or before a  com ­
m issio n er or referee  or at an in sp e c tio n  d ire cte d  by 
the c o u rt:

T o  n ote judgm ent o n l y ...................................................................................... 2 .1 0

o th e rw ise , per h o u r ...............................................................................................  5 .2 5

(b) A p p earan ce  by attorn ey  w ithout an  a d v o c a te  before  
a judge on re q u e st by th e ju d g e , or before a  com m is­
sion er or re fe re e , per h o u r.....................................................................................  1 0 .0

T he above ra te s  o f rem uneration s h a ll  n ot be ap p licab le  
in re s p e c t  of the tim e sp en t in  tra v e llin g  or w aitin g , but 
the ta x in g  m aster s h a ll , in re s p e c t  o f tim e n e c e s s a r ily
so  sp e n t, allow  su ch  ad d ition al rem uneration not e x ce e d in g  
R 21 per diem a s  h e in  h is  d iscre tio n  may deem fa ir  and 
re a s o n a b le , and sh a ll a ls o  allow  a re a so n a b le  amount to  
co v er the c o s t  o f n e c e s s a ry  co n v e y a n ce .

(c )  A p p earan ce  by an attorn ey  a s  co u n se l in c o u rt , or 
before a  judge or b efore  an arb itrator, co m m issio n er, 
re fe re e  or a t an in sp e c tio n  d ire c te d  by the c o u rt:

Maximum f e e s :

a s  for a d v o c a te s .

P ro v id ed  th at an attorn ey  sh a ll  n ot b e allow ed  f e e s  
both a s  an  attorn ey and a s  co u n se l in  r e s p e c t  o f the  
sam e s e r v ic e .

R  c  

0 .6 7  

0 .3 3  

0.10 
0 .3 0  

0 .6 7



2 .  A tten d an ce  o f a ttorn ey ’ s a rtic le d  cle rk  to  a s s i s t  at
co n te s te d  p ro ce e d in g :

If  a d v o ca te  em p loyed , per h o u r............................................................. 1 .0 5

If a d v o ca te  not em ployed, per hour.................................................  2 .1 0

When a s s is t in g  a tto rn ey , p er diem .................................................  3 .1 5

3 .  Any co n fe re n ce  or co n su lta tio n  with a d v o ca te  w ith or  
w ithout w itn e s s e s  and on p lead in gs in clu d in g  e x ce p tio n s  and 
p a rticu la rs  to p le a d in g s , a p p lica tio n s , p e titio n s , a ff id a v its , 
testim on y and on any oth er m atter w hich the ta x in g  o ffice r  
m ay co n sid e r n e c e s s a ry  -

P e r  h a lf -h o u r ..................................................................................................  2 .1 0

4 . (a )  A ny co n fe re n ce  or co n su lta tio n  with c l ie n t , w itn e ss
or o p p o site  p a rty , and any other co n fe re n ce  or co n su lta ­
tion w hich th e tax in g  o ffice r may co n sid er n e c e s s a ry : per 2 .1 0
h alf hour.

(b) A ttending co n fe re n ce  in term s o f O rder 2 8 :  per half-hour 4 .0 0

5 .  Any in sp e ctio n  in situ, or o th erw ise  per h o u r ......................  4 .2 0

T h e  above ra te s  o f rem uneration s h a ll  n o t be ap p licab le  
in re s p e c t o f tim e sp en t in tra v e llin g , but th e taxing- 
m aster s h a ll  in re s p e c t  o f tim e n e c e s s a r ily  s o  sp en t, 
allow  ad dition al rem uneration n ot e x ce e d in g  R 2 1  per 
diem, and s h a ll  a lso  allow  th e  re a so n a b le  c o s t s  of 
n e c e s s a ry  co n v e y a n ce .

8 .  E v id e n c e : Such ju s t and rea so n a b le  ch a rg e s  and 
e x p e n se s  a s  m ay, in th e opinion o f  the tax in g  m a ste r , h ave  
been properly  in cu rred  in p rocuring th e e v id e n ce  and 
atte n d a n ce  o f  w itn e sse s  w hose fe e s  h av e  been  allow ed  on 
ta x a tio n  provided th a t the q ualifying e x p e n s e s  o f  a  w itn e ss  
s h a ll  not be allow ed w ithout an ord er o f  cou rt or th e co n se n t  
o f  a ll  in te re s te d  p a rtie s .

F  -  M ISC ELLA N EO U S

1. B riefin g  and co p y in g : F o r m aking c o p ie s  for the  
co u rt, for co u n se l or for a tto rn ey , or for s e rv ic e  or for any 
other n e c e s s a ry  p u rp ose , the ch arge  s h a ll  b e , for th e f irs t  
copy at the ra te  of 2 0 c  per folio  (in clu d in g  the firs t cop y of 
any docum ent drafted  in  re s p e c t of w hich a  ch arg e  i s  
re co v e ra b le  under Item s 2 ,  3 ,  4 ,  5 ,  7 and 9  of S e ctio n  D of
th is  ta r iff )  and for fu rther c o p ie s  up to  2 0 ,  perfolio 0 .1 0

and for s ti l l  ftirther c o p ie s , per f o l i o ..........................................................  0 .0 5

F o r  m aking c o p ie s  of the record  in  a  c iv il  appeal from the  
m a g is tra te s ’ co u rts  the ch a rg e  sh a ll be for the f irs t  co p y , 
p er fo lio ..................................................................................................................... 0.10



and for a ll  o th er c o p ie s , per fo lio ..................................................................  0 .0 5

2 . Draw ing in so lv e n cy  s c h e d u le s , in clu d in g  p e titio n ,
affid a v its  and re la tiv e  a tte n d a n ce  ad jurat............................................. 6 .3 0  to  2 1 .0 0

E a c h  n e c e s s a r y  copy (th e  ch a rg e  provided in  Item  1 o f  th is  S e ctio n ).

3 . F o r  giv in g  a  verb al or w ritten  opinion ( a s  b etw een  attorney
and c lie n t ) ...................................................................................................................... 2 .1 0  to  2 1 .0 0

4 .  G e n e ra l: In clu siv e  fee  for co n su lta tio n s  and d is c u s s io n s  
with c b  ent_or a d v o ca te  n o t o th erw ise  provided or sp e c ia lly
c h a r g e d ..............................................................................................................................  2 .1 0  to  2 1 .0 0

G -  B IL L  O F  COSTS

In co n n ectio n  with a  b ill o f c o s ts  for s e r v ic e s  ren d ered  by an a tto rn ey , su ch  attorn ey  
s h a ll  be en title d  to  c h a rg e :

1 .  F o r  draw ing th e b ill of c o s t s ,  m aking th e  n e c e s s a ry  
co p ie s  and attend in g se ttle m e n t, five  per c e n t on th e  firs t  
R 2 0 0  or portion th e re o f, tw o*and -a-half per c e n t on th e  
seco n d  R 2 0 0  or portion th ereo f, and on e per c e n t on  the  
amount in  e x c e s s  of R 4 0 0  o f the amount of th e atto rn ey ’ s 
f e e s , e ith er a s  ch arg ed  in  the b ill if  n o t ta x e d  or a s  a llo w ed  
on ta x a t io n ; and

2 .  In addition th e re to , i f  re co u rse  i s  had to  ta x a tio n ,  
for arrangin g and attend in g ta x a tio n  and ob tain in g con­
s e n ts  to ta x a tio n , fiv e  per ce n t on th e firs t  R 2 0 0  or  
portion th ereof, and tw o-an d*a-half per c e n t on the  
se co n d  R 2 0 0  or portion th ereof, and on e-an d -a-h alf per 
ce n t on the amount in e x c e s s  o f R 4 0 0  o f  th e fe e s  
allo w ed .

N O T E : (1 ) T h e minimum fee  under e a ch  item  of  
th is  S e ctio n  sh a ll b e  R 1 .0 5 .

(2 )  T h e  fee  under e a ch  item  o f th is  
S ectio n  s h a ll  be c a lc u la te d  on  th e  
sam e am ount.

H -  N O TA R IA L C H A R G ES

(a )  N oting o f b ills  of e x ch a n g e  and prom issory n o te s :

1 . A tten din g to  p re se n t n ote  or b ill  and notin g  an sw er

2 . L e tte r  or n o tic e  to m aker, draw er, or e n d o rse r, e ach

3 . C opy to  keep

4 .  P a id  for co n v e y a n ce

5 .  Copy e a ch  le tte r  or docum ent to  an n ex  to p ro te s t , i f  
n e c e s s a r y , (p er folio)

2.10
0 .6 7

0.10

0.20



R c 
2.106. P rotest in duplicate

7 . P a id  in  stam ps

8. C e r tif ic a te  o f p re se n ta tio n  in  d u p lica te  2 .1 0

9. Copy documents to  annex, i f  necessary , (per fo lio ) 0 .2 0

1 0 , P a id  stam p s —

(b) Charges for services rendered by a notary public other than those above set forth 
shall be assessed  upon the same sca le  as is  allowed to a tto rn e y s.

ORDER 57

A L L O W A N C E S  P A Y A B L E  T O  A S S E S S O R S

1. An assessor shall be paid for every day n ecessarily  spent away from his normal 
place of residence for the purpose of attendances at court, such fee not exceeding R6 
as the Chief Ju stice  may determine.

N O TE: A day shall be reckoned as twenty-four hours and a portion of a day shall be 
allowed pro rata.

2. F r e e  tran sp ort sh a ll be allow ed  to  and from the a s s e s s o r ’ s  norm al p la ce  o f re s id e n ce .

ORDER 58

T A R I F F  O F ALLO W A N CES P A Y A B L E  TO  W ITNESSES  
IN C IV IL  P R O C E E D IN G S  IN T H E  HIGH C O U R T.

1. A w itn ess attending open subpoena in any c iv il  p ro ce e d in g s sh a ll  be paid  an 
allo w an ce  to w ard s s u b s is te n c e  at the sam e ra te s  a s  are provided in th e  ta riff  for w itn e ss  
in crim in al p ro ce e d in g s.

2 . P u b lic  se rv a n ts  attend in g a s  w itn e sse s  sh a ll d e a l with the a llo w a n ce  re ce iv e d  a s  
la id  down in departm ental re g u la tio n s or in stru ctio n s .

ORDER 59

SESSIONS O F  T H E C O U R T AND VACATIONS

1. F o r  th e d esp atch  of crim in al b u sin e ss  th e re  sh a ll be four s e s s io n s  ev ery  y e a r  
w hich s h a ll com m ence on th e 1st F e b ru a ry , 1st May, 1 s t August and 1st N ovem ber 
re s p e c tiv e ly .

2 . (a )  F o r  the d esp atch  of c iv il  b u sin e ss  th ere  sh a ll  be th ree  term s in every  y e a r a s  
follow s

15th March to 30th April inclusive.
15th June to 31st July inclusive.
15th September to 31st October inclusive.

(b) The rest of the year shall be vacation.



3 . During term tim e, and su o je ct to  a  judge being a v a ila b le , th e follow ing m atters  may 
be s e t  down for h earin g  on any F rid a y  w hich is  a  b u s in e s s  d ay , n a m e ly : a p p lica tio n s , 
sum m ones for p ro v isio n al s e n te n ce  and c iv il  im prisonm ent, and undefended a c tio n s .

P rovid ed  th at urgent a p p lica tio n s and p etitio n s for com pulsory se q u e stra tio n  may be 
heard on any b u sin e ss  d ay .

4, During term tim e, defended a c tio n s , s p e c ia l  c a s e s ,  argum ents on e x ce p tio n , appeals, 
‘•ev.iew and other c a s e s  not s p e c ia lly  provided for, may be s e t  down for h earin g  on any 
b u sin e ss  d ay  approved by th e R e g is tra r , U n le s s  th e  C h ief J u s t i c e  d ire c ts  o th e rw ise , 
defended a c tio n s  may not be s e t  down during th e l a s t  th re e  d a y s  of term .

T h e Court sh a ll not s i t  during th e months of D ecem b er and Jan u ary  e x c e p t for the 
u e s patch  of b u sin e ss  ce rtifie d  by co u n se l a s  being urgent.

1, circuit court fa- the d e sp a tch  of crim in al b u sin e ss  s h a ll  be held in th e d istricts
and 'mi th e  d a te s  appointed by the C h ief J u s t i c e  by n o tic e  in the G a z e tte .

7 . If the day fixed  for th e com m encem ent of a  s e s s io n , c ircu it s e s s io n  or term  shall 
com m ence on trie n ext su cce e d in g  b u sin e ss  day ; and if  th e day f ix e d  for the end o f a  term  
is not: a  b u sin e ss  d ay , t h e  term  sh all end on th e  b u sin e ss  d ay  p reced in g .

8 .  Any s ittin g  of th e court may be h eld  by a  judge in ch am b ers.



D.448

S C H E D U L E

Form 1

POWER OF ATTORNEY TO SUE OR DEFEND

In Che High Court of
The Republic of Botswana

I, do hereby nominate and appoint

Attorney (with oower of substitution) to be lawful attorney and agent for

and in name to institute/defend proceedings

of claim and demand against/instituted by according to law and to

proceed to the determination thereof hereby promising to ratify any legal steps 

may take by virtue of these presents.

Given under hand at this day of

19  .

W i t n e s s e s :



Form 2

SUMMONS

In T he High Court of
The Republic of Botswana Civil Case No.

In the matter between:

Plaintiff

and

.Defendant

To the Sheriff or his Deputy:

INFORM,.................................................. .........
( s ta te  se x  and o c c u p a t io n j

Of
( h e r e in a f t e r  c a l l e d  “ th e  D e fe n d a n t” )

that.......................................................................................................... JOt.................................................................................................................
(s ta te  s e x  an d  o c c u p a t io n )  (h e r e in a f t e r  c a l l e d  “ th e  P la in t i f f ” )

hereby institutes action against him/her in which action the Plaintiff claims the relief and on the grounds set out 
in the particulars annexed hereto.

INFORM the Defendant further that if he/she disputes the claim and wishes to defend the action he/she shall -

(i) within days of the service upon him of this summons file with the Registrar of this Court
at Lobatse notice of his intention to defend and serve a copy thereof on the Plaintiff's attorney, which 
notice shall give an address (not being a post office box or post restante) within five miles of the court 
for the service upon the defendant of all notices and documents in the action;

(ii) thereafter, and within fourteen days after filing and serving notice of intention to defend as aforesaid, 
file with the Registrar and serve upon the Plaintiff a plea, exception, notice to strike out, with or without 
a counter-claim.

INFORM the Defendant further that if he fails to file and serve notice as aforesaid judgment, as claimed may be 
given against him without further notice to him, or if,having filed and served such notice,he fails to plead, except, 
make application to strike out or counter-claim, judgment may be given against him.

DATED at this day of 19

ANNEXURE

Particu lars of P la in t if fs  Claim

P laintiff's Attorney.

Address of P lain tiffs Attorney:



Form 3

EDiCTAL CITATION: SHORT FORM OF PROCESS

In the matter between:

In the High Court of
The Republic of Botswana

Plaintiff

and

.Defendant

T o:

A.....................................  B ..................................................  (sex)

.................................................................(occupation) formerly residing at.....................................................................................,

but whose present whereabouts are unknown:

TAKE NOTICE that by summons sued out of this Court, you have been called upon to give notice,

within.........................................days after publication hereof, to the Registrar and to the..............................................

P la in tiffs  attorney of your intention to defend (if any) in an action wherein C.........................................................

D.............................................................  claim s:

(a )

( b )

( c )

TAKE NOTICE FURTHER that if you fail to give such notice, judgment may be granted against you 

without further reference to you.

DATED at this day of 19 .

Registrar of the High Court.

P la in tiffs  Attorney 
Address for service:



NOTICE OF MOTION

Form 4

D.451

In the High Court of
The Republic of Botswana

In the matter of

T .Applicant

TAKE NOTICE that application will be made on behalf of the above-named applicant on the
A

............................................day of......................................... at 10 a.m. or as soon thereafter as counsel may be heard

for an order in the following term s:

( a )

(b)

(c) £

and that the affidavit of............................................................annexed hereto will be used in support thereof.

Kindly place the matter on the roll for hearing accordingly.

DATED at this day of 19

.pplicant’ s Attorney.

T o : The Registrar of the High Court, 
Lobatse.



Forai 5

NOTICE OF MOTION

In the High Court of
The Republic of Botswana

Applicant

and

.Respondent

TAKE NOTICE that.......................... .................................................................... (hereinafter called “ the Applicant” )

intends to make application to this Court for an order

(a) (b) (c)

(here set forth the form of order prayed) and that the accompanying affidavit of.......................................................

will be used in support thereof.

TAKE NOTICE FURTHER that the Applicant has appointed........................................................................................

(here set forth an address which must be within five miles of the office of the Registrar) at which he will 

accept notice and service of all process in these proceedings.

TAKE NOTICE FURTHER that if you intend opposing this application you are required (a) to notify

applicant’ s attorney in writing on or before the.................................(b) and within fourteen days of the service

of this notice upon you, to file your answering affidavits, if any; and further that you are required to 

appoint in such notification an address within five miles of the office of the Registrar at which you will 

accept notice and service of all documents in these proceedings.

If no such notice of intention to oppose be given, the application will be made on the..................................

a t ................................... a.m.

DATED at this day of 19

Applicant or his Attorney. 
(Address).

T o :
( 1 )

(Address),
Respondent.

(2 ) The Registrar of the High Court, 
Lobatse.



Form 6

SUMMONS: PROVISIONAL SENTENCE

h  Che High Court of
T he Republic of Botswana

In the matter between :

.Plaintiff

and

.Defendant

To the Sheriff or his Deputy:

INFORM............................................................................................................................................. (se x ) .........................................................

(occupation), o f........................................................................................................................................(residence or place of business)

(hereinafter called “ the Defendant**):

(1) that he/she is hereby called upon iminediately to pay t o ........... .................................................................................................

..........................(sex ).........................................................(occupation) of........................................................................................................... -

(residence or place of business) (hereinafter called “ the Plaintiff**) an amount of...................................................................

together with interest thereon at the rate of........... % per annum as from.................................................. claimed by Plaintiff

...................................................................................................................... (here set out the cause of action) , and a

copy of which document is  annexed hereto;

(2) that failing such payment, he/she is hereby called upon to appear before this Court personally or by Counsel

a t ....................................................  on.........................................  the.....................................  day of.................................................  19

at.......................................... o’ clock in the forenoon (or as soon thereafter as the matter can be heard) to admit or deny

his liability.for the said claim, and to state why the mortgaged property should not be declared executable;

(3) that if he denies liability for the same, he may not later than noon on........................................the.....................................

day o f.............................................19 , file an affidavit with the Registrar of this Court, and serve a copy thereon on

P lain tiffs  attorney, which affidavit shall set forth the grounds of his defence to the said claim, and in particular 

state whether he admits or denies his signature to the said.......................................... or whether he admits or denies the

signature or authority of his agent.



AND INFORM the said Defendant further that in the event of his not paying the amount and interest above- 
mentioned to the Plaintiff immediately and if he (the said Defendant) further fails to file an affidavit as aforesaid, 
and to appear before this Court at the time above stated, provisional sentence may forthwith be granted against 
him with co sts , and the mortgaged property may be declared executable, but that against payment of the said 
amount, interest and co sts, he will be entitled to demand security for the restitution thereof if the said sentence 
should thereafter be reversed.

AND serve a copy of this summons and of the said .................................................... on the said Defendant and then
return this summons to the Registrar with your return of what you have done therein.

DATED at this day of 19

Registrar of the High Court.

Plaintiff’ s Attorney. 
Address for service:



Form 7

WRIT O F  ARREST

In the High Court of
The Republic of Botswana

In the matter between

Plaintiff

and

Defendant

T o : The Sheriff or his Deputy.

We command that you take.

of...........................................................................................................................................(hereinafter styled “ The Defendant” ) ,

if he be found in this Country, and safely keep him so that you have him before the above-named High 

Court at on the day of 19  , at

o’ clock in the forenoon, then and there to answer of

(hereinafter styled “ the Plaintiff” ) wherefore he hath not (se t out the wrong or injury).

As it is said : and have then and there this writ with whatsoever you have done thereupon.

DATED at this day of 19  .

Registrar of the High Court.

The P la in tiffs  address 
for service i s :

Attorney for the Plaintiff.



Form 8

BOND OF SECURITY BY DEFENDANT TO WRIT OF ARREST

In the High Court of
The Republic of Botswana

Know all men by these presents that we.

of.........................................................................................................and.......................................................................................................

of.............................................................................................................................................................are held and firmly bound to

.............................................................................................................,the Sheriff of Botswana in the sum of R

(the sum or value of the thing mentioned in the writ) of lawful money to be paid to the said Sheriff or his 

attorneys, administrators of a ssig n s ; for which payment we bind ourselves, and each of us for himself, 

in the whole, our and every of our heirs, executors and aministrators, firmly by these presents.

Now the conditions of this obligation is such that if the above bonded..................................................................

do appear in person by his attorney before the High Court of Botswana, a t................................................................

on the.....................................................day o f ...................................................19 , at...................................... o’clock in the

forenoon, to answer............................................................................. o f ..............................................................................................

wherefore (following the statement in the writ of attachment), and also shall stand to, abide and perform 

the judgment of the Court thereon, or render himself to the prison of the said Court, in execution thereof, 

then this obligation to be void; otherwise to remain in full force.

DATED at this day of 19

Signed and delivered, being first duly stamped in the presence of :



Form 9

ENDORSEMENT TO BOND OF SECURITY

In the High Court of
The Republic of Botswana

I, .................................................................................the within-named Sheriff (or Deputy Sheriff) at the request of

............................................................................................ , the Plaintiff within-named, hereby assign to him, the said

....................................................................................... ,the within bail-bond, and all the benefit and advantage arising

therefrom.

In witness whereof, I have hereunto set my hand at this.........................................day of...........................................

19 .

(Deputy) Sheriff.



Form 10

NOTICE TO THIRD PARTY

In the matter between :

In the High Court o(
The Republic of Botswana

Plaintiff

and

Defendant

and

Third Party

TO THE ABOVE-NAMED THIRD PARTY :

TAKE NOTICE that the above-named Plaintiff has commenced proceedings against the above-named 

Defendant for the relief set forth in the summons, a copy of which is herewith served upon you.

The above-named Defendant claims a contribution or indemnification (or such other ground as may be 

sufficient to justify a third-party notice) on the grounds set forth in the annexure hereto.

If you dispute those grounds or if you dispute the claim of the Plaintiff against the Defendant) you

must give notice of your intention to defend, within....................................................... days. Such notice must be

in writing and filed with the Registrar and a copy thereof served on the above-named Defendant at the 

address set out at the foot of this notice. It must give an address (not being a post office box or poste 

restante) within five miles of the Court for the service upon you of notices and documents in the action. 

Within fourteen days of your giving such notice you must file a plea to the Plaintiff’ s claim against the 

Defendant or a plea to the Defendant’ s claim against you, or both such pleas.

DATED at this day of 19

Defendant’ s Attorney.
(Address)

T o:
and P la in tiffs  Attorney. 

(Address).



Fonn 11

NOTICE TO ALLEGED PARTNER

In the High Court of
The Republic of Botswana C iv il C a s e  No.

In the matter between:

Plaintiff

and

Defendant

T o : ....................................................................................  ......................................................................................................................

TAKE NOTICE that action has been instituted by the above-named Plaintiff against the above-named Defendant 

for the sum of and that the Plaintiff alleges that the above-named Defendant

is  a partnership of which you were from.....................................................t o ................................................................. a partner.

Ifyou dispute thatyou were a partner or that the above-mentioned period is  in any way relevant to your liability

as a partner, you must w ithin............jdays of the service of this notice give notice of your intention to defend. Upon

your giving such notice a copy of the summons served upon the above-named Defendant will be served upon you.

To give such notice you must file with the Registrar and serve a copy thereof upon the Plaintiff at the address 

set out at the foot hereof a notice stating that you intend to defend. Your notice must give an address (not being 

a post office box or poste restante) within five miles of the Court for the service upon you of notices and documents

in the action. Unless you do all these things your notice will be invalid.

Thereafter you should file a plea in which you may dispute that you were a partner or that the period alleged

above is relevant or that the Defendant is  liable, or all three of these matters.

If you do not give such notice you will not be at liberty to contest any of the above issu es. If the above-named 

Defendant is  held liable you will be liable to have execution issued against you, should the Defendant's assets  

be excussed in execution and be insufficient.

DATED at this day of 19

Attorney for

(Address)

N .B . In ap p lication  p roceed in gs th is form should be appropriately altered ).



Form 12

NOTICE OF INTENTION TO BAR

In the matter between

In the High Court of
The Republic of Botswana

Plaintiff

and

Defendant

TAKE NOTICE that the Plaintiff/Defendant is hereby required to file and deliver his Declaration/ 

Plea, or other answer to the Plaintiff’ s claim, within days, and in default it is the

Defendant’ s /P la in tiffs  intention to file a copy of this Notice with the Registrar as a bar.

Defendant’ s /P la in titf  s Attorney.

T o:

A copy of this Notice was handed by me (or by ,a  clerk in my employ)

to (a partner of, or a clerk in the employ of the above-named firm)

on the day of 19 , at a.m./p.m .

T o: The Registrar of the High Court at Lobatse.

The time limited by the Notice set out above having expired, we hereby bar the Plaintifi/Defendant 

in terms thereof.

DATED at this day of 19



AFFIDAVIT OF DOCUMENTS

Form lo

In the matter between :

In the High Court of
The Republic of Botswana

Plaintiff

and

Defendant

I, the above-named Defendant, hereby make Cath and s a y : -

1. I have in my possession or power the documents relating to the matters in question in this suit 

set forth in the first and second parts of the first schedule hereto.

i. I object to produce the said documents set forth in the second part of the said first schedule 

hereto. (State grounds of objection).

: i.r.ve had, out have not now, in my possession or power the documents relating 'o the maters in 

s.un.unn a, this suit set forth in the second schedule hereto.

The Last-mentioned documents were Iasi in my possession or power on (s ta te  wnen rue .tnat .;e,s 

become O' them, and in whose possession they now are)

a. according to the best of my Knowledge, information ana belief, ! have not now and so aw has in my 

possession, custody or power, or in the possession, custody or power of cy attorneys o;. agents, or re 

1; o nussejsioti, custody or power of any other persons or person on my behalf, any deed, -..Ceounr,, book 

of account, voucher, receipt, letter, memorandum, paper or writing, or any copy ot or extract iron, ma 

slice document, or any other document whatsoever, relating to the matters in question in d.is suit, or 

...iey of them, or wherein any entry tras been made relative to such matters, or any of them, oarer chan and 

except 'tie cocumeuts set forth in the said fust and second schedules hereto.

Svt01 n oefore me ax this day of .19

Justice of the Peace, or 
Commissioner of Oaths.



Form 14

NOTICE TO PRODUCE

In the High Court of
The Republic of Botswana

In the matter between:

Plaintiff

and

Defendant

TAKE NOTICE that the Plaintiff/Defendant requires you to produce for his inspection the following 

documents referred to in your declaration, or plea or affidavit, dated the 

day of 19  .n am ely :

DATED at this day of 19

Attorney for the Plaintiff/Defendant.

To:



Form 15

NOTICE TO INSPECT

In the High Court of
The Republic of Botswana

In the matter between:

Plaintiff

and

Defendant

TAKE NOTICE that you may inspect the documents mentioned in your notice of the 

day of 19 , (except those hereunder specified), at my office on the

day of 19  between the hours of 10 o’clock a.m. and 4 o’ clock p.m.

I object to produce the following documents for the reasons stated, nam ely:

DATED at this day of 19

Attorney for the Plaintiff/Defendant.

To:



Form 16

NOTICE TO ADMIT DOCUMENTS

In the High Court of
The Republic of Botswana

In the matter between:

Plaintiff

and

Defendant

TAKE NOTICE that the Plaintiff/Defendant in this cause proposes to adduce in evidence the several 

documents hereunder specified, and that the same may be inspected by the Defendant/Plaintiff, his 

attorney or agent, at on the day of 19

between the hours of : and the Defendant/Plaintiff is hereby required

within forty-eight hours from the last-mentioned hour, to admit that such of the said documents as are 

specified to be originals were respectively written, signed or executed, as they purport respectively to 

have been; that such as are specified as copies are true copies; and such documents as are stated to 

have been served, sent or delivered, v/ere so served, sent or delivered respectively; saving all just 

exceptions to the adaiissibility of all such documents as evidence in this cause.

DATED at this day of 19

Attorney for the P iaintiff/Defendant.

Description of Documents.



Form 17

NOTICE TO ADMIT FACTS

In the High Court of
The Republic of Botswana

In the matter between:

Plaintiff

and

Defendant

TAKE NOTICE that the Plaintiff/Defendant in this cause requires the Defendant/Plaintiff to admit, 

for the purposes of this cause only, the several facts respectively hereunder specified; and the 

Defendant/Plaintiff is hereby required, within six days from the service of this notice, to admit the said 

several facts, saving all just exceptions to the admissibility of such facts as evidence in this cause.

DATED at this day of 19

Attorney for the Plaintiff/Defendant.

To:

The facts, the admission of which is required, a r e : -

1.

2 .

3.

4.



Form 18

ADMISSION OF FACTS, PURSUANT TO NOTICE

In the High Court of
The Republic of Botswana.

In the matter between:

Plaintiff

and

Defendant

TAKE NOTICE that the Defendant/Plaintiff in this cause for the purpose of this cause only, hereby 

admits the several facts respectively hereunder specified, subject to the qualifications or limitations, if 

any, hereunder specified, saving all just exceptions to the admissibility of any such facts, or any of 

them, as evidence in this cause:

Provided that this admission is  made for the purpose of this action only, and is not an admission to 

be used against the Defendant/Plaintiff on any other occasion, or by anyone other than the Plaintiff/ 

Defendant or party requiring the admission,

DATED at this day of 19

Attorney for the Defendant/Plaintiff.

T o:

F a c t s  A d m i t t e d Q u a l i f i c a t i o n s  o r  L i m i t a t i o n s ,  
i f  a n y ,  s u b j e c t  to  w h i c h  t h e y  

a r e  a d m i t t e d

1. 1-

2. 2.

3. 3.

4. 4.



Form 19

SUBPOENA

In the matter between:

In the High Court of
The Republic of Botsw ana Civil C ase No.

Plaintiff

and

Defendant

To the Sheriff or his Deputy:

INFORM:

( 1 )

(2) (State names, sex, occupation, and place

(3) of business or residence of each witness)

(4)

that each of them is hereby required to appear in person before this Court at on the

day of 19 , at o'clock in the forenoon and

thereafter to remain in attendance until excused by the said Court, in order to testify on behalf of the 

above-named Plaintiff/Defendant in regard to all matters within his knowledge relating to an action now 

pending in the said Court and wherein the Plaintiff claim s:

(1) (2) (3)

from the Defendant.

AND INFORM him that he is further required to bring with him and to produce to the said Court 

(here describe accurately each document, book or other thing to be produced)

AND INFORM each of the said persons further that he should on no account neglect to comply with this 

subpoena as he may thereby render himself liable to a fine or to imprisonment.

DATED at this day of 19

Registrar of the High Court.

P laintiff s/Defendant’ s Attorney



Form 20

AFFIDAVIT OF HOUSEHOLDERS AS TO POVERTY

In the High Court of
The Republic of Botswana

In the matter between:

Applicant

and

Respondent

I, of make oath and say that I

am a householder living in the same neighbourhood as the above-named Applicant, and that I am well 

acquainted with and know to be poor and not possessed of property to the amount

of R except household goods, wearing apparel and tools of trade.

SWORN before me at this day of 1 9 .

Ju stice  of the P eace , or 
Commissioner of Caths.



Form 21

RESTITUTION OF CONJUGAL RIGHTS

In the High Court of
The Republic of Botswana

Civil Case No.

T o:

formerly of , but whose present address is unknown;

TAKE NOTICE that by Order of Court dated the day of 19

you are required to return, and restore conjugal rights to your (wife/husband) on or before

the day of 19 . Should you fail to do so, and not show cause

to the contraiy before the above-mentioned Court at 10 a.m. on the day ol

19 , an order of divorce may be granted against you, with costs, and your (wife/

husband) may be granted custody of the minor child (ren) of the marriage, and you may bf

ordered to pay maintenance for at the rate of

DATED at this day of 19

Registrar of the High Court.

Plaintiff’ s Attorney. 
(Address)



Form 22

NOTICE IN TERMS OF ORDER 35, RULE 2

In the High Court of
The Republic of Botswana

Between

Applicant

and

Respondent

To the above-named Respondent :

TAKE NOTICE that if you intend to defend this claim you must, within seven days, file a reply with 

the Registrar of this Court, giving an address for service within five miles of the Court, and serve a copy 

thereof on the Applicant’s attorney. If you do not do these things you will be automatically barred from 

defending, and judgment may be given against you as claimed. Your reply must indicate what allegations 

in the Applicant’s statement you admit or deny, and must concisely set out your defence.

DATED at this day of 19

Applicant’s Attorney.

Address for service:



Form 23

WRIT OF EXECUTION

In the High Court of
The Republic of Botswana Civil Case No,

In the matter between

Plaintiff

and

Defendant

To the Deputy Sheriff
for the district o f ............................................................

You are hereby directed to attach and take into execution the movable goods of 

the above-mentioned Defendant of (address),

and of the same to cause to be realised by public auction the sum of , together with

interest thereon at the rate of per centum per annum from the

day of of the said , which he recovered by judg­

ment of this Court dated the day of 19 , in the above-mentioned

case, and also all other costs and charges of the plaintiff in the said case to be hereafter duly taxed 

according to law, besides all your costs thereby incurred.

Further pay to the said or his attorney the sum or sums due to him with

costs as above-mentioned, and for your so doing this shall be your warrant.

And return you this writ with what you have done thereupon.

DATED at this day of 19

Registrar of the High Court.

P la in tiffs  Attorney. (Address)



FORM Of SECURITY UNDER ORDER 36
Form 24

In the High Court of
The Republic of Botswana

In the matter between:

Plaintiff

and

Defendant

WHEREAS by virtue of certain writ of the High Court of Botswana dated the 

day of 19 , issued at the instance of against

of , the Deputy Sheriff has seized and laid under attachment the under-mentioned

articles, namely:

Now, therefore, we, the said and

of a (occupation), as surety for him,

bind ourselves severally and in solidum, hereby undertaking to the said Deputy Sheriff or his cessionaries, 

assigns or successors in office, that the said goods shall not be made away with or disposed of, but shall 

remain in possession of the said under the said attachment, and be produced to

the said Deputy-Sheriff {or other person authorised by him to receive the same) on the 

day of 19 (the day appointed for the sale), or on any other day when the same

may be required in order to be sold, unless the said attachment shall legally be removed, failing which I, 

the said hereby bind myself, my person, goods and effects, to pay and satisfy

the sum of (estimated value of the effects seized) to the said Deputy-Sheriff, his

cessionaries, assigns or successors in office, for and on account of the said

IN WITNESS whereof, we, the said and

Judgment Debtor 

Surety.

have hereunto set our hands on this day of 19

Deputy Sheriff.



Form 25

WRIT OF ATTACHMENT -  IMMOVABLE PROPERTY

In the High Court of
The Republic o l Botswana

In the matter between:

Civil Case No.

Plaintiff

and

Defendant

To the Deputy-Sheriff for 
the district of

WHEREAS you were directed to cause to be realised the sum of in satisfaction of a

judgment debt and costs obtained by against the said

in this Court on the day of 19

AND WHEREAS your return stated (here quote the Deputy-Sheriff’ s return on the writ

against movables).

NOW, therefore, you are directed to attach and take into execution the immovable property of the said 

being (here give the description of the property)

to cause to be realised therefrom the sum of together with the costs hereof and of the

prior writ amounting to and your charges in and about the same, and thereafter to

dispose of the proceeds thereof in accordance with Order 36, Rule 12.

For which this shall be your warrant.

DATED at this day of 19

Registrar of the High Court.

P la in tiffs  Attorney. 
(Address)



Form 26

CONDITIONS OF SALE IN EXECUTION OF IMMOVABLE PROPERTY

In the High Court of
The Republic of Botswana

In ret

Plaintiff

Defendant

The property which will be put up to auction on the day of 19 ,

consists of:

The sale shall be subject to die following conditions:

1, The property shall be sold by the Deputy-Sheriff of at

to the highest bidder without reserve/with a reserve price of

2 . The sale shall be for rands, and no bid for less than one rand shall be accepted.

2. If any dispute arises about any bid the property may be again put up to auction.

4 . If the auctioneer makes any mistake in selling, such mistake shall not be binding ori any of the parties, but 

may be rectified. If the auctioneer suspects that a bidder is  unable to pay either the deposit referred to in condition 

6 or the balance of the purchase price he may refuse to accept the bid of such bidder, or accept it  provisionally 

until the bidder shall have satisfied him that he is  in a position to pay both such amounts. On the refusal of a bid 

under such circum stances, the property may immediately be again put up to auction.

5 . The purchaser shall, as soon as possible after the sa le , and immediately on being requested by the

, sign these conditions and if  he has bought qu a q u a li t a t e ,  state the name of his principal.

6. (a) The purchaser shall pay a deposit of ten per cent of the purchase price in cash on the day of sale, the

balance against transfer to be secured by a bank or building society guarantee, to be approved by Plaintiff's  

attorney, to be furnished to the Deputy-Sheriff within days after the date of sale.

(b) If transfer of the property is  not registered within one month after the sale, the purchaser shall be liable for 

payment of interest to the Plaintiff at the rate of six per cent per annum and to the

bondholder at the rate of per cent per annum on the respective amounts of the award to the Plaintiff and

the bondholder in the plan of distribution as from the expiration of one month after the sale to

date of transfer.



7. Ir' the purchaser fails to carry out any of his obligations under the conditions of sale, the sale may be

cancelled by a judge summarily on the report of the Deputy-Sheriff after due notice to the purchaser, and the 

property may again be put up for sale ; and the purchaser shall be responsible for any loss sustained by reason of 

tiis default, which loss in ay, on the application of any aggrieved creditor whose name appears on the Deputy- 

Sheriff's distribution account, be recovered from turn under judgment of the judge pronounced summarily on a written 

report by the Deputy-Sheriff, after such purchaser shall have received notice in writing that such report will be laid 

before the judge for such purpose: and if he is  already in possession of the property the Deputy-Sheriff may, on 

seven days' notice, apply to a judge for an order ejecting turn or any person claiming to hold under him therefrom.

S. The Purchaser shall pay auctioneer's charges on the day of sale and, in addition, transfer dues, co sts of 

transfer, and arrear rates, taxes and other charges necessary to effect, transfer, upon request by the attorney for the 

execution creditor.

9 . The property may be taken possession of immediately after payment of the initial deposit, and shall after 

such deposit be at the risk and profit of the purchaser.

10. The purchaser may obtain transfer forthwith if he pays the whole price and complies with condition's, in 

which case  any claim for interest shall lapse, otherwise transfer shall be passed only after tire purchaser lias 

complied with the provisions of conditions 6 and 8 hereof.

11. The Deputy-Sheriff may demand that any buildings standing on the property sold shall be immediately 

insured by the purchaser for the full value of the same, and the insurance policy handed to him and kept in force 

as long as the whole price has not. been paid: and if he does not do so ,the Deputy-Sheriff may effect the insurance 

at. the purchaser's expense.

12. The property is  sold as represented by the title deeds and diagram, the Deputy-Sheriff nor, holding himself 

liable for any deficiency that may be found to exist and renouncing all excess. The property is also sold subject 

to all servitudes and conditions specified in the deed of transfer.

13. The execution creditor shall be entitled to appoint an attorney to attend to transfer.

DATED at this day of 19

Deputy-Sheriff.

I certify hereby that today the in my presence the hereinbefore-mentioned property was sold for

to

I, the undersigned, , residing at

do hereby bind myself as the purchaser of the hereinbefore-mentioned property to pay the purchase price and to

perform all and singular the conditions mentioned above.



Form 27

SUMMONS FOR IMPRISONMENT FOR DEBT

In the High Court of
The Republic of Botswana

To: The Sheriff or his Deputy,

Command of (hereinafter styled “ the Defendant’ ’ )

that justly and without delay he render and pay to to

(hereinafter styled “ the P la in tiff ’) the sum of R of lawful money, with interest thereon at

the rate of per centum per annum from the day of 19

to the day of payment which he owes to the said Plaintiff upon and by virtue of a certain sentence of the 

High Court of Botswana at bearing date the day of 19

together with the sum of R and R , being the taxed costs incurred by the said Plaintiff

in obtaining the said sentence and execution thereof, which said sentence has been carried into 

execution and a return since made thereon that no goods or chattels of the said Defendant could be found 

whereof the exigency of the said writ or any part thereof could be made ; as it is said;

Arid unless he shall do so, then summon the said Defendant that he appear before the High Court of 

Botswana at in the forenoon, or so soon thereafter as counsel can be heard, to show

cause why he has not done i t ; and also to show cause, if any, why a writ of personal attachment shall 

not forthwith be decreed to issue against the person of the said Defendant, to have effect and hold good 

until he has paid the said Plaintiff the sum of R

And also summon the said Defendant then and there to plead to the Claim of the said Plaintiff for 

payment thereof, under security, with costs, and to join issue thereon; and serve on the said Defendant 

a copy of this Summons, of the said Sentence, Writ of Execution and Return thereon, whereon the said 

Claim is founded; and return you then and there this Summons with whatsoever you have done thereupon.

Registrar of the High Court.

DATED at this day of 19

Plaintiff’s Attorney.



Form 28

WRIT OF EXECUTION -  IMPRISONMENT FOR DEBT

In the High Court of
The Republic of Botswana

T o : The Sheriff or his Deputy.

You are hereby commanded, in pursuance of an order of the High Court of Botswana, 

bearing date the day of 19 to take

of and deliver him to the Officer-in-Charge of the Prison at

together with a certified copy of this Writ, there to be safely kept for a period of 

or until he shall have paid to of

the sum of R of lawful money, with interest thereon at the rate of per centum per

annum from the day of 19 , to the day of payment winch the

said by sentence of the said Court bearing date the

day of 19 , recovered against the said , together with the

sum of R for the taxed costs and charges of the said rogether

with the further sum of R for this Writ, by him about this suit in that behalf expended,

whereof the said is convicted, as appears of record, or until the said

shall be in terms of the said Writ or otherwise legally discharged, and for 

so doing this shall be your warrant. And return you this Writ with what you have done thereon.

DATED at this day of 19

Registrar of the High Court,

P la in tiffs Attorney.



Form 29

To: The Sheriff or his Deputy,

WHEREAS at a Court holden at on day of I S ,

before the Honourable Mr. Justice of

one of the witnesses summoned to attend before the said Court for the purpose of giving evidence at the 

trial of , or in the action between and

did not accordingly attend at the said Court in obedience to the said

summons, but made default therein.

It was therefore ordered and adjudged by the Honourable Mr. Justice that

the said be fined, and he was fined accordingly the sum of R

to be by him forfeited and paid to the use of the State for his default aforesaid.

You are therefore commanded that you cause the said fine to be levied out of the goods or chattels of 

the said and that you do forthwith pay over the amount so levied to the State,

for which this shall be your warrant.

DATED at this day of 19

WRIT OF EXECUTION FOR CONTEMPT OF COURT BY DEFAULTING WITNESS

In the High Court of
The Republic of Botswana

Registrar of the High Court.



WRIT OF PERSONAL ATTACHMENT 

AND COMMITTAL TO PRISON

FORM 30

IN THE HIGH COURT OF

THE REPUBLIC OF BOTSWANA

To the Sheriff or his Deputy, and to all police officers and other peace officers whom 
it may concern:

WHEREAS an order was made by the Honourable Mr. Justice  

committing of

to prison until he shall have complied with an order of the High Court of Botswana at

dated day of 19 ,and that the said

is still in contempt in failing to comply 

therewith, OR sentencing of

to days' imprisonment for contempt of Court.

Now therefore you are commanded to take

of if he be found in Botswana and deliver him to

the officer-in-charge of the prison at

together with a copy of this writ, there to be safely kept until the further order of the

High Court OR for the period of days from the date of
his delivery to the officer-in-charge of the said prison.

And return you this writ to the High Court at Lobatsi with whatsoever you have done 
thereupon.

Registrar’s Chambers, 
High Court,
LOBATSE.
17th November, 1969. 
L 2/7/136.

Registrar of the High Court.

F .X . ROONEY. 
Registrar of the High Court


