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1t is notified for general information that in the exercise of the powers vested in him

by section 28 of the High Court of Botswana Act, 1967 (No. 35 of 1967), the Chief Justice
has made the following Rules of Court-——
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RULES OF THE HIGH COURT OF B OISWANA
ORDER 1
APPLICATION AND INTERPRETATION

1. These Orders and Rules may be cited as the Rules of the High Court and shall
come into operation on 1st January, 1970, They shall apply to all proceedings taken on
or after that day; and shall also apply, as far as may be practicable, to all proceedings
pending on the said date.

2. On the coming into operaticn of these Orders, all previous Rules of the High Court
shall be repealed save where, in pending proceedings, it is not practicable to adopt the
procedure hereby laid down, in which case the procedure under the rules hereby repealed
shall be followed.

3. In these Rules and attached forms, unless the context otherwise indicates:

“*Act" shall mean the High Court of Botswana Act, 1967;

‘“Action’ shall mean the proceeding commenced by summons or by writ in temns of
Order 9;

‘‘Advocate’ shall mean an advocate duly admitted and still enrolled on the Roll of
Advacates of the High Court;

‘“Attomey’® shall mean an attormney duly admitted and still enrolled on the Roll of
the High Court;

*Chief Justice’ shall mean the Chief Justice of Botswana;
“Counsel®” shall mean an advocate or an attomey;

“*Court Day”™ shall mean any day other than Saturday, Sunday or public holiday, and
only court days shall be included in the computation of any time expressed in days
prescribed by these Rules or fixed by any Order of Court;

“‘Deliver’” shall mean serve copies on all parties and file the original with the Regie
strar;

“District”” shall have the meaning assigned to that term in the Subordinate Courts
Proclamation, Cap. 5 (as amended).

“Form"* shall mean the form set out in the schedule to these Rules;

““Holiday’ shall mean any Sunday or other day declared by law to be a non-business
day;

“ Judge®® shall mean a Judge sitting otherwige than in open court;

‘‘Magistrate’’ shall mean a person appointed as such under Section 105 of the Con-
stitution.

‘‘Master’ shall mean the Master of the High Court; appointed in temns of the Admi-
nistration of Estates Proclamation, Cap. 83.

“Party’* ot any reference to plaintiff or other litigant in terms shall include his Coun-
sel;

“‘Registrar’ shall mean the Registrar of the High Court, and shall include an Assistant
Registrar;

“*Sheriff” shall mean the Sheriff of Botswana, and shall include a deputy sheriff.



4, Any act required to be done by any person on a date which is a holiday shall be
valid and effectual if done on the next succeeding business day.

ORDER 2
DUTIES OF REGISTRAR

1. In addition to the duties refemred to in other orders, the Registrar shall carry out
the duties specified in this order.

2. The Registrar shall keep an index book to be called the Civil Record Book in
which the following particulars shall be recorded:

(a) the number of the action;

(b) the names of the parties;

(c) the plaint or cause of action;

(d) the day and place of hearing the case;

(e) the names of Counsel;

(f) the judgment of the Court; and

(g) any subsequent proceedings and remarks.

3. (1) As soon as a Summons ig issued, the Registrar shall prepare a cover in which
all pleadings received shall be filed. Separate covers shall also be kept for all petitions,
motions or other matters to be presented to court,

(2) The summons and all other documents in an action, petition, motion or other
matter shall be numbered by the Registrar before issue with a consecutive number for
the year and the action, petition, motion or other matter shall, at the time of issue, be
entered by him in the Civil Record book under that number,

(3) Every document afterwards served, delivered or filed in such action, petition,
motion or other matter shall be marked with such number by the party delivering it and
shall not be received by the Registrar until so marked.

4, The Registrar shall not accept and file any document or issue any summons sub~
poena or other process or order of court unless the prescribed stamp duty has been at-
tached and cancelled except where the party has been granted leave to proceed in forma
pauperis.

5. For the purpose of issuing summons, subpoenas of any writ of arrest under Order
9 in districts other than Lobatse, magistrates shall, within their respective places, be
District Registrars of the High Court. A District Registrar shall, after issuing any sume
mons or writ of amest, forthwith transmit a copy of the summons or writ to the Registrar
at Lobatse and shall, at the same time, forward the Atorney’s warrant and authority to sue.

ORDER 3
ADVOCATES AND ATTORNEYS: WARRANTS TO SUE AND DEFEND

1. Save as is hereinafter provided, no summons and no order of arrest under Order 9,
shall be issued by the Registrar at the instance of an attomey on behalf of a plaintiff,
nor shall the Registrar cause appearance to be entered at the instance of an attorney on
behalf of a defendant unless there has been filed with him a power of attorney to sue or



defend, as the case may be, provided that no power of attomey shall be filed by the
Attorney General or any professional asgistant to the Attomey General in any matter in
which the Attomey General is acting in his capacity as such for or on behalf of the
Govemment of Botswana or for a Government Department.

2. On good cause shown to the Registrar an attomney may without filing a power of
attorney enter appearance on behalf of a client to defend proceedings, on the condition
that the power of attorney is filed as soon as possible,

3. On good cause shown to the Registrar an attomey may without filing a power of
attorney institute proceedings of an urgent nature, on the condition that the power of
attorney is filed as soon as possible,

4, If any section by an attorney under Rules 2 and 3 of this Order is repudiated by
his alleged principal and is found by the court to have been unjustified, the Court may
ord2r the attorney personally to pay the costs thereby occasioned.

5. The Regisirar shall not set down any civil appeal at the instance of an attomey on
behalf of an appellant unless:

(a) such attorney files with the Registrar a power of attomey authorising him to pro-
sectte the appeal; or,

(b) it is shown to the Registrar that the power of attorney filed in the proceedings in
the court a quo confers such authority.

6. Every attorney appearing or instructing an advocate to appear on behalf of the
respondent at the hearing of a civil appeal shall before the hearing thereof file with the
Registrar a power of attorney authorising him to act for the respondent, unless it is shown
to the Registrar that the power of attorney filed in the proceedings in the court a quo
confers such authodty,

7. Powers of attorney shall be duly signed by the client and dated and shall be in
Form 1 with such variations as circumstances may require.

8. A party suing or defending by an attomey shall be at liberty to change his attorney
in any cause or maiter upon notice of such change being filed with the Registrar,

9. An attomey may at any time renounce his agency by giving notice to his client and
to the Registrar, but until the client fumishes the Registrar with, and notifies the op
posite party of , a new address for service, any process served on the retiring attorney
at the address for service shall be considered good service and the retiring attomey shall
notify his former client of the service of any such process by letter addressed to the
client’s last known address,

ORDER 4
SUMMONS

i. Every action other than prozess of arrest of the defendant shall be commenced by
a summons directed, where service is to be effected within the jurisdiction, to the Sheriff
and signed by the Registrar,

2. The summons shall requite the Sheriff where service is to be effected within the
jurisdiction, to command the defendant that he cause an appearance to be entered within
the pedod prescribed in the summons to answer the plaintiff*s claim, and shall also



require the Sheriff to serve on the defendant a copy of the summons and immediately
thereafter to return the summons duly endorsed with whatsoever he has done conceming
it.

3. Before issue every summons shall contain:

(a) The full name of the defendant and his residence or place of business, and, where
known, his occupation, and, if he is sued in a representative capacity, the capacity
in which he is so sued., The summons shall also state the defendant’s sex, and,
if a female, her marta) status. Where the defendant’s full name is unknown to the
plaintiff and cannot be ascerained, that fact should be stated, and his name and
initials, or his name and such of his initials as are known, should be given,’

{b) The full name, occupation and residence or place of business of the plaintiff and,
ifhe suesin a representative capacity, the capacity in which he sues, The summons
'shall also state the plaintiff’s sex, and, if a female, her marital status.

(c) A statement of the nature of the claim made and of the relief or remedy sought in
the action,

(d) The date of issue,

4, The summons shall be in Form 2, with such variation as circumstances require,
5. In an action where the claim, apart from costs, is:

(a) for aliquidated demand of money,

(b) for the delivery of specified movable property;

(c) for ejectment; or

{(d) for any two or more of such matters;

the summons may, at the option of the plaintiff, be endorsed with the patticulars of the
claim.

6. Such particulars shall take the place of a declaration and shall state truly and
concisely the nature, and the grounds of the cause of action. A summons so endorsed
shall bear on the face of it a statement that it is issued under Rule 5 of this Order.

7. No summons for service out of the jurisdiction of the court shall be issued without
the leave of the court or a Judge, or of the Registrar exercising jurisdiction under
Section 27 of the Act,

8. It shall not be essential to set forth in the summons the precise ground of coms-
plaint or the precise remedy or relief to which the plaintiff congiders himself entitled,
but a statement in summary form shall suffice.

9. Subject io the provisions of this Order, 2 summons may, before service, be amended
by the plaintiff as he thinks fit. Any alteration or amendment of a summons, whether
before or after issue, shall, before service thereof, be initialled by the Registrar, and
until so initialled such alterations and amendments shall have no effect,

10. An address called the “ address for service” where notices, pleadings, petitions,
ordersand other documents may be left by the defendant for the plaintiff shall be endorsed
on every summons., The address for service shall not be more than 5 miles from the
Registry where the defendant is required to enter appearance., Where the plaintdff sues
by the agency of an attomey, the name of the atomey shall be endorsed on the summons
and his address, if within the area mentioned, shall be the address for service.



11, In all cases where proceedings are commenced other than by summeons, Rule 10
of this Order shall apply to the documents by which such proceedings are originate as if
it were a summons.

12, A summons shall be prepared by the plaintiff or an attomey and shall be written
or printed or partly printed and partly written on foolscap paper of good quality.

13. The time within which a defendant shall be ordered to enter appearance to defend
shall be reckoned on the following scale:

Where the defendant’s dwellinghouse or place of business is within 30 miles of the
place where he is required to enter appearance the time allowed shall be not less than
six days, exclusive of the day of service. Where the said distance exceeds 30 miles

then the period shall be increased by one day for every additional 80 miles or portion of
30 miles.

14. No summons or other civil process of the Court may be sued out against the
President or the Govemment of Botswana, or against any Judge of the High Court without
the leave of the court upon motion made for that purpose,

15. Where the Sheriff is a party to an action the summons may be directed for service
to some fit and proper person nominated by a Judge, and where a Deputy Sheriff is a
party to some fit and proper person nominated by the Sherff.

16. Every summons shall be made retumable to the High Court at Lobatsi and the
summons shall be returned thereto by the Sheriff or his deputy after service has been
effected,

ORDER 5
SERVICE OF SUMMONS, WRITS, NOTICES AND OTHER DOCUMENTS

1, Except in the case of arrest, summonses, notices and other documents may not be
served on a Sunday ot between 7 p.n.and 7 a.m., and no such service shall be valid.

2. Any party requiring service of any notice or other document to be made by the

Sheriff shall deliver to him the original (save where it is already filed of record) of such
notice or other document together with so many copies thereof as there are persons to be
served.

3. (1) Where the application to the court is for an order affecting the liberty of the
respoadent, the summons or writ shall be served by delivery of a copy thereof to the
respondent personally, unless the court or a Judge shall for good cause shown give leave
for such summons or writ to be served in some other specified manner,

(2) Service of any process of the court, including any document in any application

proceedings on the person to be served, shall be effected by the Sheriff in one or other
of the following manners:

(i) by deliverdng a copy thereof to the said person personally: Provided that where
such personis aminor or a person under legal disability service shall be effected

upon the guardian, tutor, curator, or the like ef such minor or person under dise
ability;

(i) by leaving a copy thereof at the place of residence or business of the said
person, guardian, tutor, curator or the like with the person apparently in charge
of the premises at the time of delivery being a person apparently not less than



16 years of age. For the purpose of this paragraph, when a building other than
a hotel, boarding house, hostel or similar residential building is occupied by
more than one person or family, ‘‘residence™ or *'place of business™ means

that portion of the building occupied by the person upon whom service is tobe
effected,

(iii) by delivering a copy thereof at the place of employment of the said person,
guardian, tutor, curator or the like to some person apparently not less than 16
years of age and apparently in authority over him;

(iv) if the persons so to be served have chosen a domicilium citandi, by delivering
a copy thereof at the domicilium 80 chosen;

(v) in the case of corporation or company, by delivering a cooy to a responsible
employee thereof at its registered office or its principal place of business within
the court's jurisdication, or, if there be no such employee w:llmg to accept

(vi) by delivering a copy thereof to any agent who is duly authorised in writing 'to
accept service on behalf of the person upen whom service is to be effected;

(vil) where any partnership, fimm or voluntary association is to be served, service
shall be effected upon a partner, the proprator, or on the chaiman or secretary
of the committee, or other managing body of such association as the case may be
in one of the manners set forth in this rule;

(viii) where a local authority or statutory body is to be served, service shall be ef-
fected by delivering a copy to the town clerk or assistant town cletk or mayor

of such local authority, or to the secretary or similar officer or member of the
board or committee or such body, or in any manner provided by law; or

(ix) if two or more persons are sued in their joint capacity as trustees, liquidators,
executors, administrators, curators or guardians, or in any other joint represent-

ative capacity, service shall be effected upon each of them in any manner set
forth in this rule,

(3) 1t shall be the duty of the Sheriff or other person serving 2 process or docue
ments to explain the nature and contents thereof to the person upgn whom service is being
effected, and to state in his retum that he has done so.

(4) Service of any process of the court or of any document in a foreign country
shall be effected:

(2) by any person who is, according to a cemtificate, of

(i) the head of any Botswana Diplomatic or Consular Mission, any person in the
administrative or prefessional division of the public service serving at a Bo-
tswana Diplomatic, Consmlar or Ttade office, any honarary Botswana Consul
Genetral, Consul, Vice-Consul or Trade Commissioner,

(ii) any foreign diplomatic or, consular officer attending to the service of process
or documents on hehalf of Botswana in such country;

(iii) any diplomatic or consular officer of any such country serving in Botswana;

(iv) any offictal signing as or on behalf of the department dealing with the admini«
stration of justice in that country;



authorised under the law of such country to serve such process or do coment; or

(b) any person referred to in subparagraphs (i)} and (ii) of paragraph (a) if the law of
such country permits him to serve such process or document, or if there is no law
in such country prohibiting such service and the authorities of that country h ave
not intermposed any objection thereto.

(5) Service of any process of the Court or of any document in the United Kingdom
of Great Britain and Northem Ireland, The Republic of South Africa, Zambia, Southem
Rhodesia, Malawi, Lesotho or Swaziland may, notwithstanding the provisions of sub-rule
{4), also be effected by a solicitor, attorney, notary public, or other legal practitioner in
the country concerned who is under the law of that country authorised to serve process of
court or Jocuments.

(6) Service shall be proved in one of the follewing manners:

{a) where service has been effected by the Sheriff, by the return of service of such
_ Sheriff;

(b) where service has not been effected by the Sheriff, nor in terms of sub-rule (5),
by an affidavit of the person who effected service, or in the case of service on an
attorney or a member of his staf f, the Govemment of Botswana, on any Minister, or
any other officer of such Govemment in his capacity as such, by the production of
a signed receipt therefor.

(7) Service of any process of court or document in a foreign country shall be
proved:

(a) by a certificate of the person effecting service in which he identifies himself,
states that he is authorised under the law of that country to serve process of court
ot documents therein, and that the process of court or documents in question has
been served as required by the law of that country, and sets forth the manner and
the date of such service: Provided that the certificate of a person referred to in sub
Rule (5) shall pe duly anthemticated; or

(b) by a certificate of the person effecting service in terns of paragraph (b) of sub~
rule (4) in which he states that the process of court or documents in question has
been served by him, setting forth the manner and the date of such service and
affirming that the law of the country concemed permits him to serve process of
court or docurments or that there is no law of such country prohibiting such service
and that the authorities of that country have not interposed any objection thereto.

(8) Whenever the court is not satisfied as to the effectiveness of the service, it
may order such steps to be taken as to it seems meet.

4, Any summons, writ, wamrant, rule or notice, or other process, document or come
munication which by law, rule of court, or agreement of the parties is required or directed
t0 be served upon any person or left at the house or place of abode or business of any
person in order that such person may be effected thereby may be transmitted by telegraph
or telegraphic copy served upon such person or left at his house or place of abode or
business shall be of the same force and effect as if the original had been shownto or a
copy thereof served upon such person, or left as aforesaid (as the case may be),



ORDER 6
EDICTAL CITATION

1. Save by leave of the court, no process or document whereby proceedings are ine
stituted shall be served outside the Republic,

2. Anyperson desiring to obtain such leave shall make application to the court setting
forth concisely the nature and extent of his claim, the grounds upon which it is based
and upon which the court has jursdiction to entertain the claim, and alse the manner of
service which the court is asked to authorise, If such manner be other than personal
service, the application shall further set forth the last known whereabouts of the person
to be served and the enquiries made to ascertain his whereabouts., Upon such application
the court may make such order as to the manner of service as to it seemns meet and shall
further order the time within which notice of intention to defend is to be given or any
other steps to be taken by the person to be served. Where service by publication is
ordered, it may be in a form as near as may be in accordance with Form 3, approved and
signed by the Registrar.

3. Any person desiring to obtain leave to effect service outside Botswana of any
document ather than one whereby proceedings are instituted may either make application
for such leave in terms of rule 2 or request such leave at any hearing at which the court
is dealing with the matter, in which latter event no papers need be filed in support of
such request and the court may act upon such information as may be given from the Bar,
or given in such manner as it may require, and may make such order as to it seems meset.

ORDER 7

PETITIONS AND APPLICATIONS

1. Save where proceedings by way of petition are prescribed by law, every application
shall be brought on notice of motion supported by an affidavit as to the facts upon which
the applicant relies for relief,

2. When relief is claimed against any person, or where it is necessary or proper to
give any person notice of such application, the notice of motion shall be addressed to
both the Registrar and such person, otherwise 1. shall be addressed to the Registrar only.

3. (a) Every petition shall conclude with the form or order prayed and be verified
upon oath by or on behalf of the petitioner.

(b) In every application the applicant shall, prior to the day of hearing, file with
the Registrar a draft of the order which he seeks.

4. (a) Every application brought ex parte (whether by way of petition or upon notice
to the Registrar supported by an affidavit as aforesaid) shall be filed with the Registrar
and set down not less than two days before the day fixed for hearing. If brought upon
notice to the Registrar, such notice shall set forth the form of the order sought, specify
the affidavit filed in support thereof, request him to place the matter on the roll for
hearing, and be as near as may be in accordance with Form 4.

{b) Any person having an interest which may be affected by a decision on an ap-
plication being brought ex parte, may deliver notice of an application by him for leave to
oppase, supported by an affidavit setting forth the nature of such interest and the ground
upon which he desires to be heard, whereupon the Registrar may set such application
down for hearing at the same time as the application first mentioned,



(c) At the headng the court may grant or dismiss either or both such applications
as the case may tequire, or may adjourn the same upon such tems as to the filing of
further affidavits by either applicants as to it seems meet.

5. (a) Every application other than one brought ex parte shall be brought on notice
of motion as near as may be in accordance with Form 5, and true copies of the notice and
all annexures thereto shall be served upon every party to whom notice thereof has to be
given.,

() In such notice the applicant shall appoint an address within 5 miles of the
oftice of the Registrar at which he will accept notice and service of all documents in
such proceedings, and shall set forth a day not less than 5 days after service thereof on
the respondent, on or before which such respondent is required to notify the applicant in
writing whether he intends to oppose such application and shall further state that if no
such notification is given the application will be set down for hearing on a stated day not
being less than 7 days after service on the said respondent of the said notice,

(cy If the respondent does not on or before the day mentioned for that purpose in
such notice notify the applicant of his intention to oppose, the applicant may place the
matter on the roll for hearing by giving the Registrar notice to set down before noon on
the court day but one preceding the day upon which the same is to be heard.

(d) Any person opposing the grant of an order sought in the notice of motion shall:

(i) within the time stated in the said notice give the applicant notice is writing
that he intends to oppose the application and in such notice appoint an address
within 5 miles of the office of the Registrar at which he will accept notice
and service of all documents;

(ii) within 14 days of the service on him of the notice of motionr, deliver his
answeing affidavit, if any, together with any relevant documents;

(iii) if he intends to raise a question of law only, he shall deliver notice of his
intention to do so within the time stated in the proceeding subparagraph, setting
forth such question,

(¢) Within 7 days of the service upon him of the affidavit and documents referred
to in sub-paragraph (i) of paragraph (d) of Rule 5, the applicant may deliver a replying
affidavit, The court may, in its discretion, permit the filing of further affidavits,

(f) Where no answerning affidavit or notice in tems of sub-paragraph (ii) of parae
graph (d) is delivered within the period referred to in sub-paragraph (ii) of paragraph (d),
the applicant may within 4 days of the expiry thereof apply to the Registrar to allocate a
date for the hearing of the application, Where an answering affidavit or notice is delivered,
the applicant may apply for such allocation within 4 days of the delivery of his replying
affidavit, or, if no replying affidavit is delivered, within 4 days of the expiry of the
period referred to in paragraph {e) If the applicant fails so to apply within the appro-
priate period aforesaid, the respondent may do so immediately upon the expiry thereof.
Notice in writing of the date allocated by the Registrar shall forthwith be given by ap-
plicant or respondent, as the case may bhe, to the opposite party.

(g) Where an application cannot properly be decided upan affidavit, the court may
dismiss the application or make such order as to it seems meet with a view to ensuring
a just and expeditious decision. In particular, but without affecting the generality of
the foregoing, it may direct that oral evidence be heard on specified issues with a view



to resolving any dispute of fact and to that end may order any deponent to appear person-
ally or grant leave for him or any other person to be subpoensed to appear and be exa-
mined and cross examined as a witness, or it may refer the matter to trial with appropriate
directions as to pleadings or definition of issues or otherwise,

6. The court, after hearing an application, whether brought ex parte or otherwise, may
make no order thereon (save as to costs, if any), but grant leave to the applicant to
renew the application on the same papers supplemented by such further affidavits as the
case may require,

7. (a) Any party to any application proceedings may bring a counter application, or
rmay join any party to the same extent as would be competent if the party wishing to bring
such counter application or join such party were a defendant in an action and the other
parties to the application were parties to such action. In the latter event, Order 10 shall
apply mutatis mutandis.

{(b) The periods prescribed with regard to applications shall apply mutatis mutandis
to counter gpplications.

8. Any person against whom an order is granted ex parte may anticipate the retum
~day upon delivery of not less than 24 hours’ notice.

9. A copy of every application to court in connection with the estate of any person
deceased, or alleged to be a prodigal, or under any legal disability, mental or otherwise,
shall, before such application is filed with the Registrar, be submitted to the Master for
consideration and report; and if any person is to be suggested to the court for appointment
as curator to property, such a suggestion shall likewise be 'submitted to the Master for
report.

10. The provistons of Rule 9 shall further apply to all applications for the appeints
ment of administrators and trustees under deeds or contracts relating to trust funds or to
the administration of trusts set up by testamentary desposition.

11, Notwithrstanding the foregoing miles, interlocutary and other applicatiens incidental
to pending proceedings may be brought on notice supported by such affidavits as the
case may require and set down a2t a time assigned by the Registrar or as directed by a
Judge.

12, (a) In urgent applications the court or a judge may dispense with the forms and
service provided for in these rules and may dispose of such matter at such time and place
and in such manner, and in accordance with such procedure (which shall as far as pra
cticable be in tems.of these rules) as to it seems meet.

(b) In every affidavit or petition filed in support of any application under paragraph
(a) of this rule, the applicant shall set forth explicitly the circumstances which he avers
render the matter urgent and the reasons why he claims that he could not be afforded
substantial redress at a hearing in due course,

13. In any application against any minister or other officer or servant of the State in
his capacity as such, the respective periods referred to in paragraph (b) of rule 5, or for
the return of a rule nisi, shall be not less than 14 days after the service of the notice
of motion, or the rule nisi, as the case may be, unless the court shall have specially
authorised a shomer period.

14, Rules 10, 11, 12 and 13 shall mutatis mutandis apply to all applications.



15. The court may on application order to be struck out from any affidavic any matter
which is scandalous, vexatious or irrelevant, with an appropriate order as te costs, ine
cluding costs as between attomey and client. The court shall net grant the application
unless it is satisfied that the applicant will be prejudiced in his case if it be not granted.

ORDER 8
PROVISIONAL SENTENCE

1, Where by law any person may be summoned to answer a claim made for provisional
sentence, proceedings shall be instimted by way of a summons as near as may bein
accordance with Fomm 6, calling upon such petrson to pay the amount claimed or, failing
such payment, to appear personally or by Counsel upon the day named in such summons
not being less than 7 days after service upon him of such summons, to admit or to deny
his liability.

2. Such summons shall be issued by the Registrar and the provisions of Rules 3 and
10 of Order 4 shall mutatis mutandis apply.

3. Copies of all documents upon which the claim is founded shall be annexed to the
summon 8 and served with it.

4, The plaintiff shall set down the case for hearing before noon on the court day but
one preceding the day upon which it is to be heard.

5. Upon the day named in the summens the defendant may appear personally or by
Counsel to admit or deny his liability and may, not later than noen of the court day but
one preceding the day upon which he is called upon to appear in court, deliver an affi
davit setting forth the grounds upon which he disputes liability, In such event, the plain-
tiff shall be afforded a reasonable opportunity of replying thereto,

6, If at the hearing the defendant admits his liability, or of he has previously filed
with the Registrar an admission of liability signed by himself and witnessed by Counsel
acting for him and not acting for the opposite paty, or, if not so witnessed, verified by
affidavit, the court may give final judgment against him,

7. The court may hear oral evidence as to the authenticity of the defendant’s sig-
nature or that of his agent, to the documents upon which the claim for which provisional
sentence is founded.

8. Should the court refuse provisional sentence, it may order the defendant to file a
plea within a stated time and may make such order as to costs of the proceedings as to
it may seem just. Thereafter, the provisions of these rules as to pleading and the further
conduct of trial actiohs shall mutatis mutandis apply.

9. The plaintiff shall on demand furnish the defendant with security de restituendo
tothe satisfaction of the Registrar against payment of the amount due under the judgment,

10. Any personagainst whom provisional sentence has been granted may enter into the
principal case only if he shall have satsfied the amount of the judgment for provisional
sentence and taxed costs, or if the plaintiff on demand fails to furnish due security in
terms of rules 9.

11. A defendant entitled and wishing to enter into the principal case shall, within one
month of the grant of provisional sentence, deliver notice of his intention 1o de so, in
which event the summons shall be deemed to be a summons with statement of claim



annexed thereto and he shall deliver a plea within 7 days thereafter. Failing such notice
ot such plea, the provisional sentence shall ipso facto become a final judgment and the
security given by the plaintiff shall lapse,

CRDER 9

ARREST OF DEFENDANT

1. Where a plaindff proves to the saiisfaction of the Registrar that he has a good
cause of action against a defendant to the amount of R100 or more, and that there is good
ground for believing that the defendant is about t0 remove from Botswana and that the
absence of the defendant from Botswana will materdally prejudice the plaintiff in the
prosecution of his claim, the Registrar may issue a wiit of amest directing the defendant
to be arrested and holden to bail to answer the plaintif s claim. Prior to the issue of any
such writ, the plaintiff shall lodge with the Registrar an affidavit sworn to by the plain-
tiff, or his agent, or his servani, in which shall be set forth all facts which weould justify
the Registrar in issuing, or refusing to issue, the said writ, and in pagicular the fols
lowing:— .

{a) the sum alleged to be due to the plaintiff by the defendant, when it became due
and the cause thereof;

{b) whether or not the plaintiff holds any secuiity fer the alleged debt and, if he
does, the nature and value thereof;

(c¢) that the deponent believes that the defendant is about to remove frem Botswana
and the grounds of such belief; and

{d) the steps, if any, which the plaintiff has already taken to enforce his claim,

2. A writ of amrest shall be in the Fam 7 and shall, before delivery to the Sheriff or
his deputy, be endorsed with the plaintiff’s address for service as required by Order 4,
Rule 10.

3. A writ of arrest may be executed on any day and at any hour and at any place
except in regard to members and officers of Parliament during such peried as may be
préscribed in any law relating to the Powers and Privileges of Parliament.

4. The Regisirar may bhefore issuing a writ of arrest require the plaintiff to give
security for any damages which may be caused by such writ of arrest and m ay require
such additional evidence as he may think fit.

5. The sum of money or other thing demanded shall be set out in the writ of arrest and
the cost and charges of issuing the writ shall be endorsed thereen by the Registrar. The
Sheriff or his deputy shall, upon any arrest made by virtue of any such writ, give to the
defendant, at his request and at his charge, a true copy thereof and of all documents on
which the claim is founded.

6. If on his arrest the defendant or any one on his behalf gives to the Sheriif or his
deputy reasonable security by bond or obligation of the said defendant, and of another
person residing and having sufficient means within Betswana, that the defendant shall
appear according to the exigency of the said writ and shall stand to abide, and perform
the judgment of the court thereon, or shall surender himself to prson in execution of the
same, or if the said defendant pays or delivers to the Sheriff or his deputy the sum of
money or thing mentioned in the said writ, together with the costs and changes endorsed
thereon, and the further costs of the execution of the writ, the Sherff or his deputy shall



permnit the defendant to go at large and free of the said writ of arrest. The hond or obli-
gation to be given to the Sherff or his deputy under this rule shall be as near as may be
in Form 8.

7. If the defendant at any time after his arrest satisfies the claim contained in the
writ, including the costs and chatges endorsed thereon and the costs of the amest, orif
he gives a bond or obligation in tems of rle 6 of this Order, he shall be entitled to
immediate discharge from such arrest.

8. If a bond or obligation has been given by the defendant or by anyone on his behalf
in terms of rule 6 of this Order, the plaintiff shall poceed with his action precisely as if
there had been no arrest and the writ of arrest shall in that case stand as a summons in
the action.

9. Unless otherwise ondered, the costs of and incidental or a writ of arrest shall be
costs in the cause,

10. Any person arrested shall be entitled to anticipate the day of appearance and to
apply to the court in tem time or o a judge in vacation for the discharge of the said
arrest, upon giving 24 hours® notice to the attomey for the plaintiff, or to the plaintiff if
he is not represented by an attorney.

11, If the Shenff or his deputy takes from the party arrested any money ot thing for
the plaintiff or any bond or obligation by virtue of any writ of attachment, then the Sheriff
or his deputy shall, as soon as practicable, and being thereunto required by the plaintiff
or his attomey, deliver over to the plaintiff or his attomey any such money or thing or
assign to the plaintiff such bond or obligation by an endorsement thereon to be made by
the Sheriff ar his deputy under his hand, which endorsement shall be as near as may be
in Form 9.

12, If the defendant on the retum day or on the day of the anticipation of the same
as aforesaid admits the claim centained in the process, final judgement shall be given
against him and he shall be discharged from such arrest.

13. If the defendant has not satsfied or admitted the claim contained in the writ and
has not given secuity as aforesaid, the plaintiff shall on the retum day, or on the day
of the anticipation of the same as aforesaid, apply for confirmation of arrest, when the
court or judge, unless sufficient cause to the contrary is shown, shall confirm such arrest
and order the return of the defendant to prison, but shall make such further order as o it
or him seems meet s0.as to provided for the speedy termination of the proceedings be-
tween the parties, the writ standing as summons in the case,

14, If in any such proceedings judgment is given against the defendant, he shall be
entitled to his discharge from such arrest provided that such discharge shall not free him
from his liability under the judgment or from subsequent proceedings thereunder.

ORDER 10
JOINDER OF PARTIES AND CONSOLIDATION OF ACTIONS

1. All persons may be joined in one action as plaintiffs in whom any right of relief
(in respect of or nsing out of the same transaction or series of transactions) is alleged
to exist, whether jointly, severally or in the altemative where if such persons brought
separate actions any common question of law or fact would arise: Provided that if, upon
the application of any defendant, it appears tha such joinder may embarrass or delay the
trial of the action, the court may order separate trials, or make such other order as may be



expedient, and judgment maybe given for such one or more of the plaingiffs as may be
found to be entitled to relief, for such relief as he or they may be entitled to, without any
amendment, But the defendant, though unsuccessful, shall be entitled to his costs oce
casioned by so joining any person who shall not be found entitled to relief, unless the
court in disposing of the costs otherwise directs.

2., Where any action has been commenced in the name of the wrong person as plaintiff,
or where it is doubtful if it has been commenced in the name of the right plaintiff, the
court may, if satisfied that it has been so commenced through a bona fide mistake, and
that it is necessary for the detemination of the real matter in dispute to de so, order any
other person to be substituted or added as plaintiff subject to his consent in writing and
upon such terms as may be just.

3. Where in any action any person has been improperly or unnecessarily joined as a
co-plainyff, and a defendant has set up a counter~claim or set-off, he may obtain the
benefit thereof by establishing his set-off or counter-claim as against the parties other
than the co-plaintiff so joined, notwithstanding the mis~joinder of such plaintiff or any
proceeding consequent thereon,

4, All persons may be joined as defendants against whom the right to relief is alleged
t0 exist, whether jointly, severally or in the altemative, and judgment may be given
agaiust such one or more of the defendants as may be found to be liable, according to
their respective liabilities, without any amendment.

5. It shall not be necessary that every defendant shall be interested as to all the
relief prayed for, or as to every cause of action included in any proceeding against him;
out the cowrt or a judge may make such order as may appear just to prevent any defendant
from being embarrassed or put to expense by being required to attend any proceedings
in which he may have no inteyest.

8, Where the plaintiff is in doubt as to the person from whom he is entitled to redress,
be may, in such manner as hereinatter mentioned, or as may be prescribed by any special
order, join two or more defendants to fhe ingent that the question as to which, if any, of
the defendants is liable, and to what extent, may be detemmined as between all parties.

7. Trwustees, execurors and administrators may sue and be sued on behalf of oras
representing the property or estate of which they are rrustees or representatives, without
joining any of the persons beneficially interested in the trust or estate, and shall be
considered as representing such persons; hut the court may, at any state of the proceeds
ings, order any of such persons to be made parties either in addition to or in lieu of the
previously existing partiss,

8. Whete there are numerous persons having the same interest in one cause or matter,
one or more of such persons may sue or be sued, or may be authodsed by the coult to
defend such cause or matter on behalf of or for the benefit of zll persons so interested.

9. No cause or matter shall be defeated by reason of the mis-joinder or non-joinder
of parties, and the court may in every cause or matter deal with the matter in controversy
so far as regards the rights and interests of the parties actually before it. The court may
at any stage of the proceedings, either upon or without the application of either party,
or upon the application of any party who claims to be interested, and on such tems as
may appear to the court to be just, order that the names of any parties improperly joined,
whether as plaintiffs or as defendants, be struck out, and that the names of any parties,
whether plaintiffs or defendants, who ought to have been joined, or whose presence before



the court may be necessary in order to enable the court effectually and completely to
adjudicate upon and settle all the questions involved in the canse or matter, be added
No person shall be added as a plaintiff without his own consent in writing thereto. E very
party whose name is so added as defendant shall be served with a summons or notice
in manner hereinafter mentioned, or in such manner as may be prescribed by an special
order, and the pwceedings as against such party shall be deemed to have begun only on
the service of such summons or notice,

10. Any application to add to or strike out or substitute a plaintiff or defendant may
be made to the court at any time before trial by motion, or at the trial of the action in a
summary manner.

11. Where a defendant is added or substituted the summons shall be amended ac-
cordingly, and the plaintiff shall, unless otherwise ordered by the court, file a copy of
the summons as amended and serve the new defendant with such amended summons or
notice in lieu of service thereof in the same manner as original defendants are served,
and the proceedings shall be continued as if the new defendant had originally been made
a defendant.

12, Unless owing to the terms of their marriage the husband possesses the marital
power, a married woman can sue or be sued without the assistance of her husband, and
it shall be sufficient to allege in the latter case that the married woman concemedhas
the free administration of her own propetty.

13, Where separate actions have been instituted, and it appears to the court cone
venient so to do, it may upon the application of any party thereto, and after notice to all
interested parties, make an order consolidating such actions, wheteupon:—

(a) the said actions shall proceed as one action;

(b) the provisions of this Order shall mutatis mutandis apply with regard to the action
80 consolidated; and

(c) the court may make any order which to it seems meet with regard to the further
procedure, and may give one judgment dispesing of all matters in dispute in the
said actions.

ORDER 11
THIRD PARTY PROCEDURE
1. Wheére a party in any action claims:;—

(a) as against any other person not a party to the action (in this rule called a “‘third
party®), that such party is entitled in respect of any relief claim against him, to a
contrdbution or indemnification from such third party; or

(b) any question or issue in the action is substantially the same as a question or
issue which has arisen or will adse between such party and the third party and
should properly be determined not only as between any parties to the action but
also as between such parties and the third party or between any of them;

such party may issue a notice hereinafter referred to as a third party notice, as near as
may be in accordance with Fom 10, which notice shall be served by the Sherff,



2. Such notice shall state the nature and grounds of the claim of the party issuing
the same, the question or issue to be detemnined, and any relief or remedy claimed,
In so far as the statement of the claim and the question or issue are concemed, the rles
with regard to pleadings and to summonses shall mutatis mutandis apply.

3. The third party notice shall be served before or concurrently with the delivery of
the first pleading delivered by the pary issuing it in the action in connection with which
it is issued and shall be accompanied by a copy of all pleadings filed in the action up
to the date of service.

4, If the third party intends to contest the claim set out in the third party notice, he
shall deliver notice of intention to defend as if to a summons, Immediately upon receipt
of such notice the party who issued the third party notice shall inforn all other parties
accordingly.

5. The third party shall, after service upon him of a third party notice, be a party to
the action and, if he delivers notice of intention to defend, shall be served with all
documents and given notice of all matters as a pamty.

6. The third party may plead or except to the third paity notice as if he were a defen-
dant to the action. He may also, by filing a plea, or other proper pleading, contest the
liapility of the party issuing the notice on any ground notwithstanding that such ground
has not been raised in the action by such latter party: Provided, however, that the third
party shall not be entitled to claim in reconvention against any person other than the
party issuing the notice, save to the extent that he would be entitled to do so in tems
of Order 16.

7. The rules with regard to the filing of further pleadings shall apply to third parties
as follows:—

(a) insofarasthethird party's plea relates to the claim of the party issuing the notice,
the said patty shall be regarded as the plaintiff and the third party as the defen-
dant;

{b) insofar as the third pasty’s plea relates to the plaintiff’s claim, the third party
shall be regarded as a defendant, and the plaindff shall file pleadings as provided
by the said rules,

2. Where a paty 1o an action has against any other party (whether either such paity
became a party by virtue of any counter claim by any person, or by virtue of a third party
notce, or by any other meansj, a claim referred to in rule 1, he may issue and serve on
such other party 3 third paty notice in accordance with the provisions of this mle, Save
tha no furiher notice of intention 1o defend shall be necessary, the same procedure shall
apely as between the paries (o such notice and they shall be subject to the same nghts
az_xld d{utic-'s a3 if such other party had been served with the third party notice in temns of
nue k.,

9. &ny parcy who has been jolned as sueh by virtue of a third party notice may at any
thae make gpplication o the court {0 the separation of the trial of all or any of the issues
ielng Ly vitue of such fhird pamy aotice, and the court muy upon such application
adke sucti swer 3s o i seams weet, including an order tor the separdte hearing and
=;'Llev_'e.a-.frfinéu:ion of any issus, ou condition that its decision on any other issus arisinz in
e &ctibn, either 23 belween the plainifl snd rhe defepdans, or as betwsen any ofiar
patics, stull be binding upon the applicani,




ORDER 12
PROCEEDINGS BY OR AGAINST PARTNERSHIPS AND ASSOCIATIONS
1. In this ml_e:—

‘‘Association”’ means any unincorperated body of persons capable of owning a benefi-
cial interest in property not being a partnership;

*‘Plaintiff** and ‘‘Defendant’ include applicant and respondent;
‘*Sue’ and "*Sued®™ are used in relation to actions and applications.
2. A partnership or an association may sue or be sued in its name.

3. A plaintiff suing a partnership need not allege the names of the pamners, Ifit
does, any error of omission or inclusion shall not afford a defence to the partnership,

4. (a) A plaintiff suing a pamtnership may include in any summons a notice calling
for particulars of the full name and residential address of each partner as at the relevant
date.

(b} The defendant shall within 7 days deliver a written statement centaining such
information.

(¢) Concurrently with the said statement, the defendant shall serve upon the
persons referred to in paragraph (b) a notice as near as may be in accordance with Form
11 and deliver proof by affidavit of such service,

(d) A plaintiff suing a partnership and alleging in the summons or notice of motion

that any person was at the relevant date a partner, shall notify such partner accordingly
by delivering a notice as near as may be in accardance with Form 11.

(e) Any person served with notice in terms of paragraph (¢) or {(d) shall be deemed
to be a party to the proceedings with the rights and duties of a defendant,

(f) Any paity to such proceedings may aver in the pleadings or affidavit that such
person was at the relevant date a partner or that he is estopped from denying such status,

(g) If any party to such proceedings disputes such status, the court may at the
hearing decide that issue in limine.

(h) Execution in respect of a judgment against a partnership shall first be levied
against the assets thereof, and, after such excussion against the private assets of any
person held to be, or held to be estopped from denying his status as a partner, as if
judgment had been entered against him,

5. The preceding rule shall apply mutatis mutandis to a defendant sued by a patner
ship.

6. If a partnership is sued and it appears that since the relevant date it has been
dissolved, the proceedings shall nevertheless continue against the persons allieged by
the plaintiff or stated by the partnership to be partners, as if sued individually.

7. (a) A plaintiff suing an association may include in any summons a notice calling
for a certified copy of its current constitution and a list of the names and addresses of
the office bearers and their respective officers at the relevant date,

(b} Such notice shall be complied with within 7 days,



(¢} Paragraphs (a) and (b) shall apply mutatis mutandis to a defendant sued by an
association.

8. Paragraphs (d) to (h) inclusive of mle 4 shall apply mutatis mutandis when:

(a) a plainGff alleges that any member, servant or agent of the defendant association
ts liable in law for its alleged debt;

(b) a defendant alleges that any member, servant or agent of the plaintiff association
will be responsible in law for the payment of any costs which may be awarded
against the association.

5. Rule 8 shall apply mutatis mutandis in regard to the continuance of proceedings
against any member, servant or agent referred to in paragraph (a) of mle 8,

10, If the party requested to furnish any particulars as aforesaid fails to deliver them
timeously or sufficiently, the party requesting the same may apply to cout for an order
for their delivery or for the dismissal of the action or the striking out of the defence,
whereupon the court may make such order as to it seems meet,

ORDER 13
CHANGE OF PARTIES

1, No pmceedings shall teminate solely by reason of the death, marriage or other
change of status of any party thereto unless the cause of such proceedings is thereby
extinguished,

2. Whenever by reason of an event referred to in rule 1 it becomes necessary or proper
to introduce a further person as a party in such preceedings {whether in addition to orin
substitution for the party to whom such proceedings relate) any party thereto may forthe
with by notice to such further person, to every other pary, and to the Registrar, add or
substitute such further person as a party thereto, and subject to any order made under
rele 4 hereof, such proceedings shall thereupon continue in respect of the person thus
added or substituted as if he had been a paty from the commencement thereof and all
steps validly taken before such addition or substitution shall continue of full force and
effect: Provided that save with the leave of the court granted on such terms (as to ade
journment or otherwise) as to it may seem meet, no such notice shall be given after the
commencement of the hearing of any opposed matter; and provided further that the copy
of the notice served on any person joined thereby as a panty to the proceedings shall
(unless such party is represented by an attorney who is already in possession thereof),
be accompanied in application proceedings by copies of all notices, affidavits and mate-
rial documents previously delivered, and in trial matters by copies of all pleadings and
like documents already filed of record.

3. Whenever a parnty to any proceedings dies or ceases to be capable of acting as
such, his executor, curator, trustee or similar representative may by notice to all other
parties, and to the Registrar, intimate that he desires in his capacity as such thereby
to be substituted for such party, and, unless the court otherwise orders, he shall there-
after for all purposes be deemed to have been so substituted.

4, The court may upon notice of application delivered by any party within 21 days of
service of notice in temms of mles 2 or 3 set aside or vary any addifion or substitution
of a party thus effected, or may dismiss such application or confirm such addition or
substitution on such temns, if any, as to the delivery of any affidavits or pleadings, or
as to postponement or adjournment, or as to cests or otherwise, as to it may seem meet,



ORDER 14
PLEADING GENERALLY AND CLOSURE OF PLEADINGS

1. Every pleading shall state the title of the action and the description of the plead-
ing and on the last sheet of it there shall be endorsed the name and address of the
attorney filing the same, or the name and address of the party if he does not act by an
attorney,

2. Every pleading shall be filed with the Registrar and, except in the cases provided
forby these rules, a copy of it shall be delivered by the party to the other party or parties
to the action on the same day as it is filed, or as soon thereafter as is practicable.

3. Every pleading shall be legibly written or typed on foolscap paper and shall con-
tain only, a statement in a summary form of the material facts on which the pay plead~
ing relies for his claim or defence, as the case may be, but not the evidence by which
they are to be proved, and shall, when necessary, be divided into paragraphs numbered
consecutively, each paragraph containing as nearly as may be a separate allegation.
The year, day of the month, sums and numbers shall be expressed in figures and not in
words. Where pleadings have been settled by counsel, they shall be signed by him, or
on his behalf, and if not so settled they shall be signed by the p arty if he intends to
appear in person,

4., Everyallegation in a declaration or claim in reconvention shall be dealt with by the
opposite party specifically, He must admit or deny every allegation or state that he has
no knowledge conceming it, or confess and aveid it. Every allegation not so dealt with
shall be taken to be admitted, The same rule shall apply to any allegation in subsequent
pleadings, except where a joinder of issue is justified.

5. When a party in any pleading denies an allegation of fact in the previous pleading
of the opposite paity, he must not do so evasively, but must answer the point of sub-
stance, Thus, if it is alleged that he received a certain sum of money, it shall not be
sufficient to deny that he received that paricular amount, but he must deny that he
received that sum or any part thereof, or else state how much he received. And so when
a fact is alleged with diverse circumstances, it shall not be sufficient to deny it along
with these circumstances, but a fair and substantial answer must be given.

8. In all cases in which the pany pleading relies on any misrepresentation, fraud,
breach of trust, wilful default or undue influence, and in all other cases in which parti-
culars may be necessary, particulars (with dates and items if necessary} shall be stated
in the pleading: Provided that if the pamticulars are of debt, expenses or damages and
exceed three folios, the fact must he so stated with a reference to full paticulars already
delivered or to be delivered with the pleading.

7. Any cendition precedent, the performance or occurrence of which is intended to
be contested, shall be distinctly specified in his pleading by the plaintiff or defendant,
as the case may be; and, subsequent thereto, an averment of the perfomance or occur
rence of all conditions precedent and necessary for the case of the plaintiff or defendant
shall be implied in his pleading.

8. The defendant or plaintiff, as the case may be, must raise by his pleading all
matters which show the action or claim in reconvention not to be maintainable, orthat
the transaction is either void or voidable in point of law, and all such grounds of defence
or reply (as the case may be) as if not raised would be likely to take the opposite party
by surprise, or would raise issues of fact not arising out of the preceding pleadings, as,



forinstance, fraud, prescription, release, payment, performance of facts showing illegality
either by statute or common law,

9, No pleading shall except by way of amendment raise any new ground of claim or
contain any allegation of fact inconsistent with the previous pleadings of the party
pleading the same.

10, Wherever it is matedal to allege notice to any person of any fact or thing; it shall
be sufficient to allege such notice as a fact, unless the form or precise te ms of such
notice, or the circumstances from which such notice is to be infered, are material.

11. Neither pany need in any pleading allege any matter of fact which the law pre-
sumes in his favour or as to which the burden of proof lies upon the other side, unless
the same has first been specifically denied. (For instance, consideration for a bill of
exchange, where plaintiff sues only on the bill and not for the consideration as a sub-
stantive ground of claim).

12, When a contract, promise or agreement is alleged in any pleading, a bare denial
of the same by the opposite party shall be construed only as a denial in fact of the
express contract, promise or agreement alleged, or of the matters of fact from which the
same may be implied by law, and not 2s a denial of the legality or sufficiency in law of
such contract, pratnise or agreement,

13, Wherever the contents of any document are matedal, it shall be sufficient in any
pleading to state the effect thereof as briefly as possible, without setting out the whole
or any part thereof, unless the precise words of the document, or any part thereof, are
material,

14, Wherever it is material to allege malice, fraudulent intention, knowledge or other
condition of the mind of any person, it shall be sufficient to allege the same as a fact
without setting out the circumstances from which the same is to be inferred: Provided
that the court or a judge may direct that paticulars of such circumstances be given to
the opposite party.

15. A plaintiff suing for damages shall set the special damages out in such manner
as will enable a defendant reasonably to assess the quantum thereof; Provided that a
plaintiff suing for damages for personal injury shall specify the nature and effects of
the disability alleged to give rise to such damages, and shall, as far as practicable,
state separately what amount, if any, is claimed for:-

(a) medical, hospital and other similar expenses;

(b) disability in respect of the earning of income (stating earnings lost to date and
the estimated future loss), _

16. A joinder of issue shall operate as a denial of every material allegation of fact

in the pleading upon which issue is joined, but it shall except any facts which the party

may be willing to admit and shall then operate as a denial of the facts not so admitted.

17. (1) A court or a judge may at any stage of the proceedings order to be struck out
or amended:—

{a) any argumentative o irrelevant oc superfluous matter stated in any proceeding;

(b) any evasive or vague and embarrassing or inconsistent and contradictory matter
stated in any pleading;



(¢} any matter stated in any pleading which may tend to prejudice, embarrass or
delay the fair ¢rial of the action.

(2) Any application made under this mile may be made in chambers, Provided that
when an exception is taken to a pleading in temns of the nles relating to exceptions, an
application to strike out any portion of that pleading may be made at the same time as,
and in the altemative or in addition to, the exception.

18. No technical objection shall be raised to any pleading on the ground of any ale
leged want of form.

19. A further and hetter statement of the nature of the claim or def ence, or further
and better particulars of any matter stated in any pleading, notice or written proceeding

requiring particulars, may in all cases be ordered upon such tems as to costs and other-
wise as may be just.

20. Before
{a) applying to a court or a judge:
(1) to strike out any portion of a pleading on any grounds; ot
(ii) for a fumher and better statement of the nature of the claim or defence; or
(11} for pamiculars; or
(b) filing any exception to a pleading

the party complaining of any pleading, or desiring particulars, may state by letter or
the other party thé nature of his complaint, or of the particulars he requires, and call
upon the other paty to amend his pleading so as to remove the cause of complaint ot to
fumish the required particulars, (as the case may be). Particulars so required shall be
delivered within 14 days of the receipt of the request which, together with the reply
thereto, shall form part of the pleadings. The costs of any such necessary letter and of
any matters incidental to it, including any necessary conferences with counsel, shall be
allowable on taxation. In dealing with the costs of any motion to strike out, orfara
further and better statement of the nature of the claim or defence, or for pariculars, the
provisions of this rule shall be taken into consideration,

21, A party shall state ail his exceptions and pleas and make all his applications to
strike out at once: P}ovided that where an exception or plea in bar or in abatement is
taken, or where application to strike out is made, it shall not be necessary to plead to
the merits of the case. A pany who pleads ever may be allowed the costs of such plea to
the merits, even where the case is disposed of without going into such merits.

22, Where in these riles a copy ot any pleading is ordered te be delivered by a pany
to this opponent, and one or other of the paies or both of them are reprsented by ai-
tomeays, it shall mean debvery by or to the attomey of the paty at the address for sewice,

S, Any pany who has applied for paticulars shall file with the Registrar a ¢opy of
st appliearion and of the reply recaived to it. These copies shall be filed o 1oust 4 days
hetore the Gay fixed tor the trial of the action.

The oieadings shall he considered closed: -

{ap 10 one o the parties 3w harred,

/

Dcoip wither of the puties fas joined issus uponl wy pledading of the oppesit: Dty
withouy addin any rarher or spaaal pleadioeg thepsto;



(c) if a written agreement signed by counsel of both parties that the pleadings shall
be considered as clesed has been filed with the Registrar,

25. Either party, in case he conceives the record to be complete and that pleadings
thereon ought to be closed, may apply to the court on motion fer a rule calling upon his
opponent to show caunse why the same shall not be adjudged by the court, whereupen the
court may make such onder as the justice of the case may require.

26. After the close of pleadings, any party may, not less than 21 days before trial,
deliver a notice calling for only such further particulars as are strictly necessary to
enable him to prepare for trial. Such request shall be complied with within 10 days of
receipt thereof.

ORDER 15

DECLARATION

1. The statement of the plaintiff®s claim shall be called his declaration, and it shall
state truly and concisely the name and description of the party suing and his place of
residence or place of business, and, if he sues in a representative capacity, the capacity
in which he sues; the name of the defendant and his place of residence or place of busi-
ness and, if he is sued in a representative capacity, the capacity in which he is sued;
the nature, extent and grounds of the cause of action, complaint or demand.

2. Every declaration shall state specifically the relief which the plaintiff claims,
either simply or in the altemative, and it shall not be necessary to ask for general or
other relief which may always be given as the court may think just to the same extent as
if it had been asked for. And the same rules shall apply to any claim in reconvention
made, or relief claimed by the defendant in his claim in reconvention,

3. Where the plaintiff seeks relief in respect of several distinct claims, or causes of
action, founded upon separate and distinct grounds, they shall be stated, as far as
may be, separaitely and distinctly, And the same rule shall apply where the defendant
relies upon several distinet grounds of defence, set off or claim in reconvention, founded
upon separate and distincet facts.

4. In actions where a declaration is required, it shall be filed with the Registrar.

5. Bxcept where the defendant is in default, a cepy of the declaration shall be deli~
vered by the plaintff to the defendant on the same day as it is filed with the Registrar,
or as soon thereafter as is practicable.

6. Where the defendant has entered appearance to defend, and the plaintiff has failed
of file his declaration within 30 days of the date of such entry, the defendant may give
the plaintiff 4 days® notice of intention to bar him from declaring, and, on expiry of the
notice and continued default, bar him from declaring.

7. Subject to the provisions of rule 6 of this order, the plaintiff may file his declara-
tion at any time after issue of the summons, or he may cause it to be delivered to the
defendant with the summons.

8. Unless the court orders otherwise, on good cause shown, no costs of any decla
ration shall be allowed: -



(a) if the defendant within the time allowed for entering appearance tenders to satisfy
the plaintff’s elaim in full;

(b) if the defendant bhefore 4 days next after the time prescribed in the summons for
entering appearance consents to judgment in temns of rule 1 Order 19; or

(¢) if the plaintiff’s claim is for a debt or liquidated demand only, and the defendant
fails within 4 days next after the time so prescribed to enter appearance,

9. Where the defendant is in default and owing to the nature of the case a declaration
is required, the plaintiff may proceed in terms of rule 6 Order 19.

10. In his declaration a plaintiff may alter, modify or extend his claim or claims as
stated in the summons, and the summons shall thereupon be deemed to he amended in
accordance with the claim or claims made in the declaration; provided that where the
defendant shows that he is prejudiced by such amendment the court may make such order
48 to costs or otherwise as the justice of the case demands.

ORDER 16
PLEA AND CLAIM IN RECONVENTION

1. The defendant’s answer to the plaintiff’s declaration shall be called his plea, and
it shall set forth concisely the nature of his defence and deal with the allegations in the
declaration as provided by rule 5 of Order 14,

2. Where the court is of epinion that any allegation of fact denied or not admitted by
the defendant ought to have been admitted, the court may make such order as shall he
just with respect to any extra costs occasioned by it having been denied or not admitted.
mitted.

3. The defendant shall file his plea or exception with the Registrar and, on the same
day, or as soon as thereafter is practicable, deliver a copy of it to the plaintiff.

4. Where the defendant has failed to file his plea, exception or special plea, within
14 days of the service of the plaintiff's declaration, the plaintiff may give the defendant
4 days’ notice of intention to bar him from pleading, excepting or making claim in re-
convention, and, in continued default of plea, thereafter bar him.

5. The defendant in an action may set up by way of claim in reconvention any right or
claim he may have agawnst the plaintiff, and such claim in reconvention shall have the
same effect as an action. so as to enable the court to pronounce a final judgment in the
in the same action both on the original claim and on the claim in reconvention.

6. Where legally entitled so to do, the defendant say set off his claim in reconvention
against the plaintiff’s claims. '

~

7. A claim in reconvention shall be so described and shall set forth in paragraphs,
separate and distinct from the plea, the nature, the extent and grounds of the cause of
action,

8. A claim in reconvention shall be bound and filed with the plaintff’s plea, and a
copy thereof delivered to the plaintiff,



9. Facts and allegations already set forth in the plea or in the declaration and ade
witted in the plea may be incorporated in the claim in reconvention by reference to the
relevant paragraphs of the plea or dechration, as the case may be.

10, If in any case in which the defendant sets up a claim in reconvention, the action
of the plaintiff is stayed, discontinued or dismissed, the claim in recenvention may
nevertheless be proceeded with.

11. Where in any action the set off or claim in reconvention is established as a
defence against the plaintiff*s claim, the court may, if the balance is in favour of the
defendant, give judgment for the defendant in such balance, or may otherwise adjudge to
the defendant such relief as he may be entitled to upon the ments of the case,

12. The court may for good cause shown order the plaintiff’s claim and the claim in
reconvention to be tried separately.

ORDER 17
REPLICATION TO PLEA IN RECONVENTION

1., Within 14 days of the service upon him of a plea, and subject to rule 2 hereof, the
plaintiff shall where necessary deliver a replication to the plea and a plea to any claim
in recanvention.

2. No replication or subsequent pleading which would be a mere joinder of issue or
bare denial of allegations in the previous pleading shall be necessary, and issue shall be
deemed to be joined and pleadings closed in tems of rule 24 of Order 14.

3. Where a replication or subsequent pleading is necessary, a party may therein join
issue on the allegations in the previous pleading. To such extent as he has not dealt
speciftcally with the allegations in the plea or such other pleading, such joinder of issue
shall operate as a denial of every material allegation of fact in the pleading upon which
issue is joined.

4. A plaintiff in reconvention shall, subject to the provisions of rule 2 hereof, wiqhin
14 days from the delivery of the plea in reconvention deliver a replication in reconvention.

5. Further pleadings may, subject to the provisions of rule 2 be delivered by the
respective parties within 8 days of the previous pleading delivered by the opposite party.
Such pleadings shall be designated: rejoinder, surrejoinder, rebutter, and surrebutter,
as the case may be.

ORDER 18

APPLICATION FOR DIRECTIONS

1. In any action after pleadings are closed, or by leave of a judge after appearance
has been entered, either party may make application for directions in respect of any
interlocutary matter on which a decision may be required, Four clear days’ notice of the
application shall be given to the opposite party,

2. The party applying for directions shall, in his notice, set out the matters in respect
of which he intends to ask for directions, and such matters shall, so far as is necessary
and practicable, include generally the proceedings to be taken in the action and the
costs of the application, and more particularly the following:—



pleadings, amendment to pleadings, particulars, admissions, removal of trial, the
hearing of arguments on points of law, the trial of one or more questions (whether
of law or of fact), inspection of movable and immovable property, commissions,
examination of witnesses, place and date of trial.

3. The party to whom the application is addressed shall also, as far as practicable,
apply at the hearing of the application for any directions which he may desire in respect
of matters specified in rule 2, Such party shall before the hearing give notice to the other
party or parties (o the action of the matters in respect of which he intends to ask for
directions.

4, Upon the hearing of the application, the judge shall, as far as practicable, make
such order as may be just as to the matters in respect of which directions are asked.

5. No affidavit shall be used on the hearing of an application for directions except
by leave of the judge,

6. Any application subsequent to the original application and before judgment for any
directions as to any interlocutary maiter or thing by any party shall be made by two clear
days’ notice to the other party stating the grounds of the application,

7. The costs of any application subsequent to the original application shall be borne
by the party applying unless the judge is of the opinion that such application could not
properly have been made at the hearing of the original application.

8. On the hearing of an application under this Order, the judge may:
(a) make an order:

(i) that evidence of any particular fact to be specified in his order shall be given
at the trial by affidavit; or

(it) by consent of parties dispensing with any of the technical rules of evidence tor
the avoidance of expense and delay;

and, in addition, in commercial causes:

{b) make such order or orders as he thinks fit for the speedy determination of the
questions really in controversy between the parties, and particularly he may make
orders dispensing with formal pleadings and setting the issues to be tried between
the parttes. Commercial causes shall include causes arising out of ordinary
transactions of merchants and traders; amongst others those relating to the cons-
truction of mercantile documents, export or import of merchandise, afreightment,
insurance, banking and mercantile agency and mercantile usages,

9. Where in —

(a) any proceedings on motion or by pedtion;

(b) applications for provisional sentence;

(c) applications for the amest of persons or of goods ;

there is a conflict of evidence and the matter cannot be decided without the hearing of
oral evidence, the court in its discretion may order that such oral evidence as the paries
may desire to praduce be heard forthwith or on such date as the cowrt may fix. The
court may also give directions as to dispensing with all pleadings or any particular
pleading or as to dispensing with the oral evidence of any person who has given ormay



give evidence upon affidavit and may give such other directions as to it may Seem most
conducive to the speedy and inexpensive detemninagion of the matters at issue., The court
may on the application of either party order the attendance for cross-examination of any
person who has made an affidavit in such proceedings.

ORDER 19

JUDGMENT BY CONSENT OR IN DEFAULT AND PROCEDURE FOR BARRING

1, At any tme after service of the summons a defendant may consent to judgment
without appearng in court. This rule does not apply to actions for divorce, judicial
separation or nullity of marnage.

2. Such consent shall be in writing and signed either by the defendant personally or
by an attorney who has entered appearance on his behalf. The defendant’s signatre shall
he verified by an affidavit made by someone other than himself, or by the signature of an
attorney acting for him and not for the opposite party.

3. Upon filing such consent with the Registrar, the plaintiff may without notice to
the defendant set down the cause for judgment and thereupon judgment may be given or
order made according to such consent,

4. In cases where the plaintiff's claim, other than a claim for provisional sentence,
is for a debt of liguidated demand only, and the defendant has failed to enter appearance
within the period prescribed in the summons for the entering of appearance, the plaintiff
may, without notice, set the case down for judgment on any court day, and the court may
on the plaintiff’s application thereupon give judgment against the defendant according
to the summons and subject to the provisions of rule 3 of this Order,

-

9. In cases where the remm of service shows that the summons has not been served
personally on the defendant, either:—

(a) the plaintiff shall file with the Registrar an affidavit made by himself or by any
other person who can swear positively to the facts verifying the cause of action,
and the amount claimed, and stating that in his belief there is no defence to the
acgion ; or

() such an affidavit may be produced and handed in at the hearing of the application
for judgment.

6. (1) In cases where the plaintiff's claim is not for a debt or liquidated demand only,
and the defendant has failed to enter appearance after the period prescribed in the
summons for entering appearance, the plaindff shall file his declaration if he desires to
obtain judgment.

(2) A declaradon filed under this rule shall have endorsed thereon *'Filed for
default of appearance’.

(3) The plaintiff shall also deliver to the defendant personally or send by regis-
tered letter 1o his last known place of residence, or last known business address, a copy
of the declaragon, and a notice informing the defendant that the said declaration has
been filed and that he must plead, answer or except thereto, or make claim in reconvention,
within eight days of the date of delivery or posting the notice, and that, in default thereof,
judgment will be prayed against him without any further notice. Proof of such personal



service or the receipt of the despatching post office for the registered letter, as the case
may be, and a copy of the notice shall be filed with the registrar,

(4) This rule shall also apply to cases where the plaindff is unable or unwilling
to aver under oath that there i1s no defence to the action as required by rule 5 of this
Order.

7. In cases under mule 6 where the defendant remains in default, plaintiff may, after
expity of the period of notice provided in the said rule, set down the case tor judgment
on any court day without further notice to the defendant, and thereupon the court may
grant judgment or make such order as upon the declaration it considers th e plaintiff
entitled to: Provided that in actons for divorce, judicial separation or nullity of mamiage,
the plaintiff shall deliver to the defendant personally, or send by registered letter to his
last known place of residence, or last known busiuess address, 4 copy of the notice of
set down, which notice shall be delivered or despatched not less than ten days hefore
the date of trial,

8. Where the defendant has entered appearance but has been duly barred for default
of plea, the plaintiff may, without notice to the defendant, set down the case for judgment
on any court day and thereupon the court may grant judgment or make such order as upon
the declaration it considers the plaintiff entitled to.

9. In cases set down under rules 7 and 8 of this order, the court may in its descre-
tion enter judgment against the defendant and for the plaintiff without hearing any
evidence, except in actions for divorce, judicial separation or nullity of marriage, or
where the plaintiff’s claim is for damages, in which cases evidence must he adduced.

10, Where the plaintiff has been duly barred from declaring or making claim, the
detendant may, without notice te the plaintiff, apply to the court to dismiss the action
far want of prosecution and on the hearing of such application the court may order the
action to be dismissed with costs, or may make such other order on such termns as the

thinks just

11, In all cases where judgment has been given by consent or in default under the
rules of this order, such judgment may be set aside by the court and leave given o the
defendant to defend or to the plaintiff to prosecute his action. Such leave shall only bhe
given on good and sufficient cause, and upon such terms as to costs and otherwise us
the court deems just.

12, When on the calling of any case the defendant appears in court personally, ot by
his counsel, and the plaintiff makes default, the defendant shall be absolved from the
said suit or action, unless it shall appear to the court that sufficient cause exists to
postpone the same, or 10 make other order therein.

13. Where a party is entitled to give nofice of intention to bar, he shall do so in form
12 and deliver the notice at the address for service of the party in default.

14, On the expiry of the time limited hy the notice, not being less than the tie
allowed in the rules for the particular case, the party who has served the notice may bar
the opposite party by filing a copy of the notice, duly completed, with the Registrar.

15, A party who has barred his opponent may withdraw such bar by filing a notice to
withdraw with the Registrar.



16, Whilst a bar is in operation, the Registrar shall not accept for filing any pleading
from the party barred and such party shall not be permitted to appear personally or hy
counsel in any subsequent proceedings in the action or suit, except only in an application
for removal of the bar: Provided, however, that in matrimonial c ases the court may in its
discretion permit a party who has been barred to appear in person notwithstanding that
the bar has not been removed,

17. The court may, upon an affidavit of merits, and other sufficient grounds, order
the removal of a bar on such tems as 0 costs and otherwise as it deems just.

18, The removal of a bar either by the court or by consent shall not preclude a sub-
sequent bar for subsequent defaunlt in respect of which the procedure set forth in this
order shall be fellowed.

19. Where the defendant has entered appearance, the plaintiff shall not be entitled,
save with the defendant’s consent in writing, © withdraw the action until he has paid the
defendant’s taxed costs and has given notice of intention to withdraw to the defendant
and to the Registrar,

ORDER 20

AMENDMENT OF PLEADINGS

1. Failing consent by all parties the court may,at any stage of the proceedings, allow
either party to alter or amend his pleadings, in such manner and on such terms as may
be just, and all such amendments shall be made as may be necessary for the purpose of
determining the real question in controversy between the parties,

2, The plaintiff may, without any leave, amend his declamtion once at any time
hefore the expiration of the time limited for replication and before replication, or where
no plea is delivered, at any time bhefore ithe expiratien of 28 days from the appearance of
the defendant who has last appeared.

3. A defendant who has set up any claim in reconvention or set-off, may, without any
leave, amend such claim in reconvention or set-off once at any time before the expiration
of the time allowed to him for answering the plea to the claim in reconvention and before
such answer, or in case there is no plea, then at any time before the expiration of 28
days from the date of filing his own plea. '

4. Where any party has amended his pleading under either of the last two preceding
rules, the opposite party may within 14 days after delivery to him of the amended pleade.
ing apply to the court to disallow the amendment, or any part thereof, and the cowrt may,
if satisfied that the justice of the case requires it, disallow the same or allow it subject
to such terms as to costs or otherwise as may be just,

-

5. Where any party has amended his pleading under wles 2 or 3 of this Order, the
opposite party shall plead to the amended pleading, or amend his pleading, within the
time he then has to plead, or within 14 days from the delivery of the amendment, which-
ever shall last expire; and in case the opposite party has pleaded before the delivery of
the amendment, and does not plead again or amend within the time above mentioned, he
shall be deemed to rely on his original pleading in answer 1o such amendment.

6. In all cases save where all partes consent, application for leave to amend may be
made by either party to the court or to the judge at the trial of the action, and such
amendment may be allowed upon such terms as to costs or otherwise as may be just.



7. If a party who has obtained an order for leave to amend does not amend accordingly
within the time limited for that purpose by the order, or if no time is thereby limited, then
within 14 days from the date of the order, such order te amend shall on the expiration of
such limited ime as aforesaid, or of such fourteen days (as the case may be), lapse
unless the time is extended by the court or the judge.

8 Pleadings may be amended by written alterations in the copy which has been
delivered and by addition on paper to be interleaved therewith, if necessary, unless the
amendments require the insertion of more than 144 words in any one place, or are so
numerous or of such a nature that the making of them in writing would render the document
difficult or inconvenient to read, in either of which cases the amendment must be made
by delivering a copy of the document as amended.

9, Whenever any pleading is amended, the same, when amended, shall be marked
with the date of the order, if any, under which the same is so amended, and of the day
on which such amendment is made in manner following, namely:— ‘‘Amended this

day of pursuant to Order of dated day of "

10, Whenever any pleading is amended, such amended document shall be delivered
to the opposite party within the time allowed for amending the same,

11, Clerical mistakes by the court or a judge in judgments or aorders, or errars arising
therein from any accidental slip or omission, may at any time be corrected by the Court
on motion without an appeal.

12, The Court may at any time, and on such tems as to costs or otherwise, as the
Court may think just, amend any defect or error in any proceedings, and all necessary
amendments shall be made for the purpose of determining the real queston or issue
raised by or depending on the pleadings.

13. The costs of and occasioned by any amendment made pursuant to rules 2 and 3 of
this Order shall be borne by the party making the same, unless the court otherwise
orders.

ORDER 21

IRREGULAR PROCEEDINGS

1, Any party to any cause in which an irregular or improper step or preceeding has
been taken by any party may within 14 days of the taking of such step or proceeding
apply to court to set it agide: Provided that no party whe has taken any further step in
the cause with knowledge of the irregularity or impropu ety shall be entitled to make such
application,

2. Application in terms of rule 1 shall be on notice to all ‘parties, specifying parti-
culars of the irreguladty or impropriety alleged.

3. If at the hearing of such application the court is of opinion that the proceeding or
step is irregular or improper, it may set it aside in whole or in part, either as against all
the parties or as against some of them, and grant leave to amend er make any such order
as to it seems meet,

4. Until a party has complied with any oxder of court made against him, he shall not
take any further step in the cause, save © apply for an extension of time within which
ta comply with such erder.



5. Where a party fails w comply timeously with a request made or notice given
pursuant to these rules, the party making the request or giving the notice, may notify
the defaulting party that he intends after the lapse of seven days applying for an order
that such notice or request he complied with, or that the claim or defence be struck out.
Failing compliance within the seven days, applicadon may be made o court and the
court may make such order thereon as te it seems meet.

ORDER 22

SUMMARY JUDGMENT

1. Where the defendant has entered an appearance to defend, the plaintiff may apply
to court for summary judgment oo each of such claims in the summons as is only:—

(a) based on a liguid document;
(b) for aliquidated amount in money ;
(e} for delivery of specified movable property ; or
{dy for ejeciment;
together with any claim for interest and costs.

2. The plaintif{ shall within fourteen days after the date of entry of an appearance
to defend, deliver notice of such application, accompanied by an affidavit made by
himself, or by any other person who can swear positively to the facts verifying the
cause of action and the amount, if any, claimed, and stating that in his opinion there is
no hona fide defence to the aciion and that entry of appearance to defend has been deli-
vered solely for the purpose of delay. If the claim is founded on a liquid document, a
copy of the document shall be annexed to such aftidavit. Such notice of application shall
state that the application will he set down for hearing on a stated day not being less
than seven days from the date of delivery thereof.

3. Upon the hearing of an application for summary judgment, the defendant may:

(a) give security to the plaindff to the satisfaction of the Registrar for any judgment
including costs which may be given; or

(h) sagsfy the court by affidavit {(which shall he delivered before noon on the court
day but one preceding the day on which the application is to be heard) or, with the

leave of the court, by oral evidence of himself or of any other person who can
swear positively to the fact that he has a bona fide defence to the action;

such affidavit or evidence shall disclose fully the nature and grounds of the defence and
the material facts relied upon therefor,

4, No evidence may be adduced by the plaintiff otherwise than by the affidavit refer
red to in rule 2, nor may either party cross-examine any person who gives evidence viva
voce or on affidavit; provided that the court may put to any person who gives oral
evidence such questions as it considers may elucidate the matter.

5. If the defendant does not find security or satsfy the court as provided in paragraph
(b) of rule 3, the court may enter summary judgment for the plaintiff,

6. If, on the hearing of an application made under this rule, it appears:—

(a) that any defendant is entitled to defend, and any other defendant is not so entit-
led; or



(b) that the defendant is entitled to defend as to part of the claim, the court shall:

(i) give leave to defend to a defendant so entitled thereto and give judgment
against the defendant not so entitled; or

(ii) give leave to defend to the defendant as to part of the claim and enter judgment
against him as to the balance of the claim, unless he shall have paid such
balance to the plaindff or into court in terms of Order 24 ; or

(iii) make both orders mentoned in sub~paragraphs (i) and (ii).

7. If the defendant finds security or satisfies the court as provided in rule 3,the court
shall give leave to defend and the action shall proceed as if no application for summary
judgment had been made,

8. Leave to defend may be given unconditionally or subject to such terms as to
security, ime for delivery of pleadings, or otherwise, as the court deems fit,

9, The court may at the hearing of such application make such order as to costs as
to it may seem just: Provided that if:

(a) the plaintiff makes an application under this order where the case is not within
the terms of rule 1, or where the plaintiff, in the opinion of the court, knew that
the defendant relied on a contention which would enttle him to leave to defend,
the court may order that the action be stayed until the plaintiff has paid the defen-
dant's costs ; and may further order that such costs be t: ied as between attorney
and client ; and

{h) in any case in which summary judgment was refused and in which the court, after
trial, gives judgment for the plaintiff substantially as prayed, and the coun finds
that summary judgment should have been granted had the defendant not raised a
defence which in its opinion was unreasonable, the court may order the plaintiff’s
costs of the action to he taxed as between attorney and client.

ORDER 23

SPECTAL CASES AND ADJUDICATION ON POINT OF LAW

1. The parties to any civil action or suit may, after summons has been issued,
concur in stating the questions of law arsing therein in the form of a special case for
the opinion of the court. Every such special case shall be divided into paragraphs
numbered consecutively and shall concisely state such facts and documents as may be
necessary to enable the court to decide the questions raised thereby. Upon the argument
of such case, the court and the parties shall be at liberty to refer to the whole contents
of such documents and the court shall be at liberty to draw from the facts and documents
stated in any such special case any inference, whether of fact or law, which might have
been drawn there from if proved at the trial,

2, If it appears to the court that there is in any case or matter a question of law which
it would be convenient to have decided before any evidence is given, or any question or
issue of fact is tried, the court may make an order accordingly, and may direct such
question of law to be raised for the opinion of the court, either by special case or in
such other manner as the court may deem expedient, and such further proceedings as
the decision of such question of 1aw may render unnecessary may thereupon be stayed.



3. Every special case shall be typewritten or printed by the plaintiff and signed by
the several parties and their counsel and shall be filed by the plaintiff. If the Registrar
S0 requests, one or more copies of the special case shall be filed for the use of the
judges.

4. No special case in any cause or matter to which a minor or person of unsound
mind is a party shall be set down for argument without leave of the court, the application
for which must be supported by sufficient evidence that the statements contained in such
special case, so far as the same affect the interest of such minor or person of unsound
mind, are true.

5. The parties to a special case may, if they think fit, enter into an agreement which
shall be embodied or referred o in the special case that, on the judgment of the court
being given in the affirmative or negaive on the questions of law raised by the special
case, a sum of money fixed by the parties, or to be ascertained by the court, or in such
manner as the court may direct, shall be paid by one of the parties to the other of them
either with or without costs of the cause or matter; and the judgment of the court may be
entered for the sum so agreed or ascertained, with or without costs (as the case may be),
and execution may issue upon such judgment forthwith, unless otherwise agreed, or
unless stayed on appeal,

ORDER 24

PAYMENT INTO COURT

1. (3) In any action for paymeni of a sum of money, the defendant may at any time
pay unconditionally into court the sum so claimed or any part thereof, and the Registrar
shall, upon the application of the plaintiff, cause to be paid such sum to the plaintiff‘s
attorney (or to the plaintiff where he sues in person). In making such payment, the defen-
dant shall state whether he acknowledges or disavows liability for the payment of the
plaintiff’s costs in whole or in part.

(b) If the defendant, in making such payment into court in terms of paragraph (a) of
rule 1, acknowledges liability for payment of the costs in whole or in part, and fails to
pay in full such costs, as taxed, within seven days after demand, the plaintiff may apply
in writing through the Registrar to a judge for judgment for the same.

{¢) If the defendant in making payment into court in terms of paragraph (a) of rule 1
disavows liability for any portion of the plaintiff’s costs, he shall state in the notice
accompanying the payment into court the grounds upon which he so disavows, and the
action may be set down for hearing on the question of costs only.

2. In any action in which a sum of money is claimed, either alone or with any other
relief, the defendant may, at any time without prejudice, pay an amount into court by way
of an offer of settlement of the plaindff’s claim.

3. Where the plaintiff claims the performance of some act by the defendant, the
defendant may at any time tender either unconditionally or without prejudice to perfom
such act. Unless such act must be performed by the defendant personally, pari passu
with such a tender there shall be filed with the Registrar an irrevocable power of attorney
to performn such act on behalf of the person making the tender.

4, Any party to an action who stands to be held liable to any other party to contribute
towards or to De held liable with such party for the payment of any amount which may be



recovered by any other party, may either unconditionally or without prejudice by way of
an offer of settlement —

(a} make a written offer ® that other party to contribute either a specific sum or in
a specific proportion towards the amount t0 which the plaintiff may be held entit-
led in the action; or

(b) pay into court a sum in respect of the share of the amount to which the plaintiff
may he held to be entitled and for which share he may be adjudged liable,

5. One of several defendants, whether sued jointly, jointly and severally, separately
or in the altemative, may either unconditionally or without prejudice by way of an offer
of settlement pay into court a sum of money in respect of the plaintiff’s claim, or tender
in terms of these rules, 10 do any act or acts, the performance of which is claimed by the
plaintiff,

6. Notice of any payment, tender or offer in terms of this rule shall be given to alt
pacties to the action and shall state:—

(a) whether the same is unconditional or without prejudice as an offer of settlement;

(b) whether it is accompanied by a tender to pay the plaintiff's costs in whole or in
part; and

(¢} whether the amount paid is offered in settlement of both claim and costs or of the
claim only,

7. A plaintiff may within 10 days of the receipt of the notice referred to in rle 6, or
thereafter with the consent of the defendant or a judge, accept any payment, tender to
perform an act, or written offer in settlement of his claim and shall notify all other
parties to the action accordingly, and the regisiras, upon being satisfied that the requires
ments of this rule have been complied with, shall cause to be paid out to the plaintiff’s
attorney (or to the plaintiff where he sues in person) the money paid into court or give
effect 10, or deliver to the plaintiff’s attorney (or to the plaintiff where he sues in person)
the power of attorney referred to in rule 3.

8 If a tender or payment in temns of mles 2, 3 or 5 is not stated to be in satisfaction
of a plaintdff®s claim and costs, the plaintiff may, on notice to the defendant, apply tor
judgment for costs.

9. (a) No payment into court, tender or offer, made without prejudice in tems of this
rule, by way of an offer of settlement, shall be disclosed at any time to the court before
judgment has been given. No reference o the fact of such payment, tender or offer shall
appear on any file in the office of the registrar containing the papers in the said case;

(b) The fact of a payment, tender or offer referred to in paragraph (a) of rule 9 may be
brought to the notice of the court after judgment has been given as being relevant to the
question of costs, If the court has given judgment on the question of costs in ignorance
of any such payment, tender or offer, and such is brought to the notice of the court within
48 hours, the question of costs shall be considered afresh in the light thereof: Provided
that nothing in this rule contained shall affect the court’s discretion as to an award of
costs;

(¢} Any party to an action who shall, contrary to this rule, by himself or his counsel,
mention or disclose to the court such payment, tender or offer shall, e ven if successful
in the actiion, be Hable to have costs given against him.



10. Payment into Court shall be effected by paying the amount into the Revenue
Department in such manner as the Accountant-General may direct.

ORDER 25
DISCOVERY, INSPECTION AND PRODUCTION OF DOCUMENTS

1. Any party to any cause oOr matter may, without filing any affidavit, apply to a
judge for an order directing any other party to make discovery on oath of the documents
which are or have been in his possession or power, relating to any matter in question
therein, and the judge may make thereon such order as he thinks fit,

2. The affidavit to be made by a party against whom such order as is mentioned in
rule 1 has been made, shall specify which, if any, of the documents therein mentioned he
objects to produce and the reasons for such objections and shall be in form 13 with such
variations as circumstances may require.

3. Any party t0 any cause or matter may at any time during the pending thereof apply
to the court or a judge for an order for the production by any other party of any documents
in his possession or power, relating to any matter in question in the canse or matter.
Such application shall, unless the court or judge orders otherwise, be made on notice of
motion to the party from whom production is seught,

4, The court or judge may, on an application made in terms of rule 3 of this order,
make such order as seems right and may deal with the documents, production whereof
may be ordered, in such manner as seems just: Provided that production of any document
shall not be ordered if the court or judge is satisfied that the production is not necessary,
at that stage of the cause of matter or at all, either for disposing fairly of the cause or
matter or for saving costs.

5. Every party to an action or other proceeding shall be entitled at any time, to give
notice in writing to any other party in whose pleading or affidavits reference is made
t0 any document, to produce such document for the inspection of the party giving such
notice, or of his attorney, and to permit him or them to take copies thereof; and any
party not complying with such notice shall not afterwards be at liberty to put any such
document in evidence on his behalf in such cause or matter, unless he satisfies the
court that such document relates only to his own title, he being a defendant to the cause
or matter, or that he had some other cause or excuse which the court deems sufficient
for not complying with such notice, in which case the cowrt may allow the same tobe
put in evidence on such terms as to costs and otherwise as the court may think fit.

66. Notice to any party to prooduce any documents referred te in his pleading or
affidavit shall be in form 14 with such variation as the circumstances may require, An
affidavit of the atiomey or his clerk of the service of any notice to produce, shall in all
cases be evidence of the service of the notice and of the time when it was served,

7. The party to whom such notice is given shall, within seven days from the receipt of
such notice, deliver to the party giving the same a notice stating a time within three days
from the delivery thereof, at which the documents, or such of them as he does not object
to produce, may be inspected at the office of his attorney,or, in the case of banker’s
books or other books of account, or books in constant use for the purpose of any trade or
business, at their usnal place of custody, and stating which (if any) of the documents he
objects to produce and on what ground. Such notice shall be in form 15 with such varia-
tions as the circumstances may require.



8. If the party served with notice under rule 5 of this order omits to give such notice
of a time for inspection, Or Objects to give inspection, or offers inspection elsewhere
than at the office of his attomey, or at the usual place of custody of the documents (as
the case may be), the court may, on the application of the party desiring it, make an
order for inspection in such place and in such manner as it may think fit: Provided that
the order shall not be made when, and so far as the court is of opinion, that it is not
necessary either for disposing fairly of the cause of matter, or for saving costs, Any
application to inspect documents, except such as are refemed to in the pleadings, parti-
culars or affidavits of the party against whom the application is made, or disclesed in
his affidavit of documents, shall be founded upon an affidavit showing of what documents
inspection is sought, that the party applying is entitled to inspect them and that they are
in the possession or power of the other party. The court shall not make such order for
inspection of such documents when and so far as the court is of opinion that it is not
necessary either for disposing fairly of the cause or matter or for saving costs.

9, (1) Where inspection of any business books is applied fer, the court may, if it
thinks fit, instead of ordering inspection of the ornginal books, order a copy of any
entries therein to be fumished and verified by the affidavit of some person who has
examined the copy with the odginal entries, and such affidavit shall state whether or
not there are in the original book any and what erasures, interliniations or alterations:
Provided that notwithstanding that such copy has been supplied the court may order
inspection of the book from which the copy was made.

(2) Where on an application fer an order for inspection, privilege is claimed for
any document, it shall be lawful for the court to inspect the document for the purpose of
deciding as to the validity of the claim of privilege,

(3) The court may, on the application of any party to any cause or matter at any
time, and whether an affidavit of documents shall or shall not have already been ordered
or made, make an order requiring any other party to state by affidavit whether any parti-
cular document or documents or any class or classes of documents specified or indicated
in the application is or are or has or have at any time been in his possession, custody or
power,; and, if not, then in his possession, custody or power, when he parted with the
same and what has become thereof.Such application shall be made on an affidavit stating
that in the bhelief of the deponent the party against when the application is made has, or
has at some time, had in his possession, custody or power the particular document or
the class or classes of documents specified or indicated in the application, and that they
relate to the matters in question in the cause or matter, or to some of them,

10. 1f any party fails to comply with any order for discovery or inspection of docu-
ments, he shall be liable to attachment. He shall also, if a plaindff, be Yable to have
tis action dismissed for want of prosecution, and, if a defendant, to have his defence, if
any, struck out, and to be placed in the same position as if he had not defended.

11, Service of an order for discovery or inspection made against any party on his
attorney, shall be sufficient service to found an application for an attachment for dis-
obedience to the order, But the party against whom the application for an attachment is
made, may show in answer to the application that he had no notice or knowledge of the
order,

12, An attomey upon whom an order against any party for discovery or inspection is
served under the last preceding rule, who neglects without reasonable excuse to give
notice thereof to his client, shall be liable to attachment.



13, This order shall apply to plaintiffs and defendants who are minors, and to their
curators ad litem.

14. (a) Where a registered company as defined in any motor vehicle insurance law
is a party to any action by virtue of the provisions of the said law, any party thereto
may obtain discovery against the driver or owner of the vehicle inswed by the said
company.

{b) The provisions of paragraph (a) shall apply mutatis mutandis to the driver of a
vehicle ownted by a person, state, government or body of persons,

(¢) Where the plaintiff sues as cessionaty, the defendant shall mutatis mutandis have
the same rights under this order against the cedent.

15. Any party to an action may, after the close of pleadings, give notice to any other
party to specify in writing particulars of dates and parties of or to any document intended
to he used at the trial of the action on behalf of the party to whom notice is given, The
party receiving such notice shall, not less than 21 days before the date of trial, give a
notice:

{a) specifying the dates and parties of or to, and the general nawre of any such
document which is in his possession;

{b) specifying such particulars as he may have to identify any such document not in
his possession, at the same time fumishing the name and addeess of the person in
whose possession such document is,

In making any such specification, the party so specifying may give the particulars of
such documents as may be in his possession by reference to any discevery affidavit
insofar 3s such particulars in the discovery affidavit are sufticient.

ORDER 26

ADMISSIONS

1, Any party to a cause or matter may give notice, by his pleading, or otherwise in
writing, that he admits the ruth of the whole or any part of the cause of any other party.

2, Either party may call upon the other party to admit any document, saving all just
exceptions, and, in case of refusal or neglect to admit after such notice, the costs of
proving any such document shall be paid by the party so neglecting or refusing, whatever
the result of the cause or matter may be, unless at the trial or hearing the court certifies
that the refusal to admit was reasonable; and no costs of proving any decument shall be
allowed unless such notice is given, except where the omission to give the notice is, in
the opinion of the taxing officer, a saving of expense.

3. A notice to admit documents shall be in the form 16 with such varations as the
circumstances may require,

4. Any party may, by notice in writing, at any tfime not later than nine days before
the day for which the notice of trial has been given, call on any other party to admit, for
the purpose of the cause, matter or issue only, any specific fact or facts mentioned in
such notice.

5. In case of refusal or neglect 10 admit the same within six days after service of
such notice, or within such further time as may be allowed by the court or a judge, the
costs of proving such fact or facts shall be paid by the party so neglecting or refusing,



whatever the result of the cause, matter or issue may be, unless ai the trial or hearing
the court certifies that the refusal to admit was reasonable, or unless the court shall at
any time otherwise order or direct.

6. Any admission made in pursuance of such notice is 0 be deemed 0 be made only
for the purpose of the pardcular cause, matter or issue, and not as an admission to be
used against the party on any other occasion, or in favour of any person other than the
party giving notice.

7. The court or a judge may at any time allow any party to amend or withdraw any
admission so made on such terms as may be just.

8. A notice to admit facts shall be in form 17 and admissions of facts shall be in
form 18 with such variations as circumstances may require.

ORDER 27

INSPECTION, EXAMINATIONS AND EXPERT TESTIMONY

1. Subject w the provisions of this mle, any party to proceedings in which damages
or compensation in respect of alleged bodily injury is claimed shall have the right to
require any party claiming such damage or compensation, whose state of health is rele-
vant for the determination thereof, to submit to medical examination,

2. Any party requiring another party to submit to such examination shall deliver a
notice specifying the namre of the examination required, the person or persons by whom,
the place where and the date (being not less than fourteen days from the date of such
notice) and time when it is desired that such examination shall take place, and requiring
such other party to submit himsel for examination then and there. Such notice shall
state that such other party may have his own medical advisor present at such examination,
and shall be accompanied by a remittance in respect of the reasonable expense to he
incurred by such other partyin astending such examination.Such expense shall be tendered
on the scale as if such person were a wimess in a civil suit before the court: Provided,
however:

(a) that if such other party is immobile, the amount 0 be paid to him shall include
the cost of his travelling by motor vehicle and, where required, the reasonable
cost of a person attending upon him;

(b) where such other party will actually lose his salary, wage or other remuneration
during the period of his absence from work, he shall, in addition to his expenses
on the basis of a witness in a civil case, be entitled to receive an amount not
exceeding R6 per day in respect of the salary, wage or other remuneration which
he will actnally lose;

(c) any amount paid by a party as aforesaid shall be costs in the cause unless the
court otherwise directs.

3. The person receiving such notice shall within seven days of the service thereof
notify the person delivering it, in writing, of the nature and grounds of any objection
which he may have in relation to:—

(a) the nature of the proposed examination;

(b) the person or persons by whom the examination is to be conducted;



{c) the place, date or time of the examination;
(d) the amount of the expenses tendered to him.
and shall further:—

(i) in the case of his objection being to the place, date or time of the examination,
furnish an alternative date, time and place, as the case may be;

(it) in the case of the objection being to the amount of the expenses tendered,
furnish particulars of such increased amount 2s may be required.

Should the person receiving the notice not deliver such objection within the said period
of seven days, he shall be deemed to have agreed to the examination upon the terms set
fath by the person giving the notice. Shoud the person giving the notice regard the
objection raised by the person receiving it as invalid in whole or in part he may, on
notice, make application to a judge to determine the conditions upon which the examina-
tion, if any, is to he conducted.

4. Any party to such an action may at any time by notice in writing re quire any
person claiming such damages to make available, insofar as he is able to do so, tosuch
party within ten days, any medical reports, hospital records, X—ray photographs, o other
documentary intormation of a like nature relevant to the assessment of such damages.

5. K it appears from any medical examination carried out either by agreement between
the parties or pursuant to any notice given in terms of this rule, or by order of a judge,
that any further medical examination by any other person is necessary or desirable for
the purpose of giving full information on matters relevant to the assessment o such
damages, any party may require a second and final medical examination in accordance
with the provisions of this rule.

6, If it appears that the state @ condition of any thing of any natwe whatsoever
whether movable or immovable, may be relevant with regard to the decision on any matter
at issue in any action, any party thereto may at any stage thereof, not later than fourieen
days before the hearing, give notice requiring the party relying upon the existence o
such state « condition of such thing, or having such thing in his p ossession, or under
his control, to make it available for inspection or examination in terms of this rule, and
may in such notice require him to submit the thing or a fair sample thereof for inspection
or examination within a period of not mae than ten days from the date of the receipt of
the notice.

7. The party called upon to submit such thing for examination may require the party
requesting it to specify the nature of the examination to which it is to be submitted, and
shall not be bound $0 submit such thing thereto if this would materially prejudice such
party by reason of the effect thereof upon such thing, In the event of any dispute whether
the thing should be submitted for examination, such dispute shall be referred to a judge
on notice delivered by either party stating that the examination is required and that
objection is taken in terms of this rule. In considering any such dispute the judge may
make an order as to him seems meet.

8. Any party causing an examination to be made in terms of rules 1 and 6 shall:—

(a) cause the person making the examination to give a full report in writing of the
results of his examination and the opinions that he formed as a result thereof on
any relevant matter;



(b) after receipt of such repot, and upon request, furnish any other pasty with a
complete copy thereof;

(c) bear the expense of carrying out any such examination; provided that such ex-
pense shall form part of such party’s costs,

9. No person shall, save with the leave of the court, or the consent of all the parties
to the suit, be entitled to call as a witness any person to give evidence as an expert
upon any matter upon which the evidence of expert witnesses may be received unless he
shall :—

(a) not less than fourteen days before the hearing have delivered notice of his
intentin to do so; and

(b) not less than ten days before the trial have delivered a summary of such expert’s
opinions and his reasons therefor.

10. (a) No person shall, save with the leave of the caourt, or the consent of all the
parties, be entitled to tender in evidence any plan, diagram, model or photograph unless
he shall not less than ten days before the hearing have delivered a notice stating his
intention to do so, offering nspection thereof and requiring the party receiving notice to
admit the same within seven days of his receipt of the notice.

(b) I the party receiving the notice fatls within the said period so to admit, the said
plan, diagram, model or photograph shall be received in evidence upon its mere production
and without further proof thereof. If such party states that he does not admit them, the
said plan, diagram, model or photograph may be proved at the heamdng and the party
receiving the notice may be ordered to pay the cost of such proof.

ORDER 28

AGREEMENT OF ISSUES

1. (a) An attorney desirous of setting an action down for trial or of cbtaining a date
for the hearing thereof, shall as soon as possible after the close of the pleadings, and
before delivering a notice of set down or filing a written request for such date, as the
case may be, in writing request the attorneys acting for the other parties to such action
to attend a conference at a mutually convenient time with the object of reaching agree-
ment as to possible ways of curtailing the dwation of such trial and in particular as to
all or any of the following matters, namely :—

(i) the possibility of obtaining admissions of fact and of documents ;
(ii) the holding of any inspection or examination ;
(iii) the making of any discovery of documents;
(iv) the exchange between parties of the reports of the experts;

(v) the giving of any further particulars reasonably requited for the puposes
triai;

(vi) the plans, diagrams, photographs, models and the like, to be used at the trial;
(vii) the consolidation of trials;
(viii) the quantum of damages;



(ix) the preparation and handing in at the trial of copies of correspondence and
other documents in the form of a paged bundle with copies for the bench and all
parties.

(b) At the conclusion of such conference, the attomeys shall draw up and sign a
minute of the matters upon which they are agreed.

2. In his notice of set down or written request for a date for the hearing of the tdal,
as the case may be, such attomey shall state that the requirements of paragraph (a) of
tule 1 have been observed.

3. At the commencement of the tdal, counsel for the respective parties shall report
to the court whether such conference has been held and, if so, shall hand in the signed
minute referred to in paragraph (b) of mle 1.

4. Before the trial proceeds, the judge may call into his chambers counsel for the
parties with a view to secuting agreement on any matters likely to curtail the duration of
the trial.

5. When giving judgment in the action, the court may make an order for the payment
by a party of a portion of the costs when the attomey for such party has refused a
request to attend a conference in tems of rule 1.

ORDER 29

PROCURING EVIDENCE FOR TRIAL

1. Any party desiring the attendance of any person to give evidence at a trial, may,
as of right without any prior proceeding whatsoever, sue out from the office of the regis+
trar one or more subpoenas for that purpose, each of which subpoenas shall contain the
names of not more than four persons, and the service thereof upon any person therein
named shall he effected by the sheriff in manner prescribed by Order 5, and the process
for subpoening such witnesses shall be, as nealy as may be, in accordance with form
19, If any witness has in his possession or control any deed, instrument, writing ot
thing which the party requiring his attendance desires to be produced in evidence, the
subpoena shall specify such document or thing and require him to produce it to the court
at the trial,

2. The witnesses at the trial of any action shall be examined viva voce but a court
may at any time, for sufficient reason, order that all or any of the evidence to be adduced
at any tdal be given on affidavit, or that the affidavit of any witness be read at the
hearing on such tems and conditions as to it may seem meet: Provided that where it
appears to the court that any other party reasonably reires the attendance of a witness
for cross examination, and such witness can be produced, the evidence of such witness
shall not be given on affidavit. '

3. A court may on application on notice in any matter where it appears convenient,
or necessary for the purpose of justice, make an order for taking the evidence of a
witness before or during the trial by a commissioner of the court and permii any party to
any such matter to use such deposition in evidence on such terms, if any, as to it seems
meet, and in particular may order that such evidence shall be taken only after the close
of pleadings or only after the giving of discovery or the fumishing of any particulars in
the action.



4, Where the evidence of any person is to be taken on commission by any commissioner
within Botswana, such person may be subpoenaed to appear before such commissioner 1o
give evidence as if at the trial.

5. Unless the court ordering the commission directs such examination to be by
interrogatories and cross-interrogatories, the evidence of any witness to be examined
before a commissioner in temms of an order granted under rule 3 shall be adduced upon
oral examination in the presence of the parties, their counsel, and the witness concerned
shall be subject to cross examination and re-examination.

6. A commissioner shall not decide upon the admissibility of evidence tendered but
shall note any objections made and such objections shall be decided by the court hearing
the matter,

7. Evidence taken on commission shall be recorded in such manner as evidence is
recorded when taken before a court and the transcript of any shorthand record, or record
taken by mechanical means, duly certified by the person transcribing the same and by
the commissioner shall constitute the record of the examination: Provided that the
evidence hefore the commissioner may be taken down in narrative fom,

8. The record of the evidence shall be returned by the commissioner to the registrar
with his certificate to the effect that it is the record of the evidence given before him
and shall thereupon become patt of the record in the case.

ORDER 30

CIVIL TRIALS

1. If, when a trial is called, the plaindff appears and the defendant does not appear,
the plaingff may prove his claim so far as the burden of proof lies upon him and judgment
shall be given accordingly insofar as he has discharged such burden: Provided that
where the claim is for a debt or liquidated demand no evidence shall be necessary unless
the court otherwise orders.

2. When a defendant has by his default been barred from pleading, and the case has
been set down for hearing, and the default duly proved, the defendant shall not, save
where the court in the interest of justice may otherwise order, he pemnitted, either
personally or by counsel, to appear at the hearing.

3. If, when a trial is called, the defendant appears and the plaintiff does not appear,
the defendant shall be entitled to an order granting absolution from the instance with
costs but may lead evidence with a view to satisfying the court that final judgment should
be granted in his favour, and the court, if so satisfied, may grant such judgment.

4, The provisions of rules 1 and 2 shall apply t0 any person making any claim
(whether by way of claim in reconvention or third party notice or by any other means) as
if he were the plaintiff, and the provisions of mle 3 shall apply to any person against
whom such a claim is made as if he were a defendant,

5, Where the burden of proof is on the plaintiff, he, or one counsel for the plaintiff,
may briefly outline the facts intended to be proved and the plaintiff may then proceed to
the proof thereof,

6. At the close of the case of the plaintiff, the defendant may apply for absolution
from the instance, in which event the defendant or one counsel on his behalf may address



the court and the plaintiff or one counsel on his behalf may reply. The defendant or his
counsel may thereupon reply on any matter atising out of the address of the plaintiff or
his counsel.

7. If absolution from the instance is not applied for or has been refused and the
defendant has not closed his case, the defendant or one counsel on his behalf may
briefly outline the facts intended to be proved, and the defendant may then proceed to the
proof thereof,

8. Each wimess shall, where a party is represented, be examined, cross-examined,
or re~examined, as the case may be, by only one (though not necessarily the same)
counsel for such party.

9. If the burden of ptoof is on the defendant, he or his counsel shall have the same
rights as those accorded to the plaintiff or his counsel by mle 5,

10, Upon the cases on both sides being closed, the plaintiff or one or more of his
counsel on his behalf may address the court, and the defendant or one or more counsel
on his behalf may do so, after which the plaintiff or one counsel only on his behalf may
reply on any matter arsing out of the address of the defendant or his counsel.

11, Either party may apply at the opening of the trial for a ruling by the court upon
the onus of adducing evidence, and the court, after hearing argument, may give a mling
as to the party upon whom such onus lies: Provided that such ruling may thereafter be
altered t prevent injustice.

12. If there be one or more third parties, or if there be defendants to a claim in
reconvention who are not plaintiffs in the action, any such party shall be entitled to
address the court in opening his case, and shall lead his evidence after the evidence of
the plaintdff and of the defendant has been concluded and before any address at the
conclusion of such evidence. Save insofar as the court shall otherwise direct, the
defendants to any counterciaim who are not plaintiffs shall first lead their evidence and
thereafter any third parties shall lead their evidence in the order in which they became
third parties, If the onus of adducing evidence is on the claimant against the third party,
or on the defendant to any claim in reconvention, the court shall make such order as may
seem convenient with regard to the order in which the parties shall conduct their cases
and address the court, and in regard to their respective rights of reply. The provisions of
mle 11 shall mutatis mutandis apply with regard to any dispute as to the onus of adduding
evidence,

13, Where the onus of adducing evidence on one or more of the issuesis on the
plaindff, and that of adducing evidence on any other issue is on the defendant, the
plaingiff shall first call his evidence on any issues in respect of which the enus is upon
him, and may then close his case. The defendant, if absolution from instance is not
granted, shall, if he does not close his case, thereupon call his evidence on all issues
in respect of which such onus is upon him.

14, After the defendant has called his evidence, the plaintiff shall have the dght to
call rebutting evidence on any issues in respect of which the onus was on the defendant:
Provided that if the plaintiff shall have called evidence on any such issues befor=
closing his case, he shall not have the right to call any further evidence thereon.

15. Nothing in rules 13 or 14 contained shall prevent the defendant from crosse
examining any witness called at any stage by the plaintiff on any issue in dispute, and
the plaintiff shall be entitled to re-examine such witness consequent upon such cross-
examination without affecting the right given to him by mle 14 to call evidence at a



later stage on the issue on which such witness has been cross-examined. The plaintiff
may further call the witness so cross-examined and give evidence on any such issue at a
later stage.

16. A record shall be made of:--

(a) any judgment or ruling given by the court;

(b} any evidence given in court;

{c) any objection made to any evidence received or tendered;

(d) the proceedings of the court generally including any inspection in loco and any
matter demonstrated by any witness in court; and

(e) any other portion of the proceedings which the court may specially order to he
recorded.

17. Such record shall be kept by such means as to the court seems appropriate and
may in particular he taken down in shorthand or be recorded by mechanical means.

18, The shorthand notes so taken or any mechanical record shall be certified by the
person taking the same to be correct and shall be filed with the Registrar. It shall not be
necessary to transcribe them unless the court or a judge so directs or a party appealing
s0 requires. If and when transcribed, the transcript of such notes or record shall be
certified as comect by the person transcribing them and the transcript, the shorthand
notes and the mechanical record shall be filed with the Registrar. The transcript of the
shorthand notes or the mechanical record certified as cormrect shall be deemed to be
correct unless the court otherwise orders,

19. Any party to any matter in which a record has heen made in shorthand or by
mechanical means may apply in writing through the Registrar to a judge to have the record
transcribed if an order to that effect has not already heen made. Such party shall be
entitled to a copy of any wanscript ordered to be made upon payment of the prescribed
fees,

20. If it appears convenient to do so, the court may at any time make any order with
regard to the conduct of the trial as to it seems meet and thereby vary any procedure laid
down by this order.

21. Every stenographer employed to take down a record of any proceeding shall he
deemed to be an officer of the court and shall, before entering on his duties, take the
following oath :

[ (RPN do swear that I shall faithfully and to the best of my ability record in
shorthand or cause to be recorded by mechanical means as directed by the judge
the proceedings in any case in which I may be employed as an official of the court,
and that I shall similarly, when required o do so, transcribe the same or as far as
I am able, any shorthand notes or mechanical record made by any other steno-
grapher.,””

22. By consent, the parties to a trial shall be entitled at any time before trial, on
written application to a judge through the Registrar, to have the cause transferred to a
subordinate court: Provided that the matter is one within the jurisdiction of the latter
court whether hy way of consent or otherwise.



23. The judge may, at the conclusion of the evidence in trial actions, confer with
counsel in his chambers as to the form and duration of the addresses to be submitted in
cmn.

24, Where the court considers that the proceedings have been unduly prolonged by
the successful party by the calling of unnecessary witnesses, or by excessive examina-
tion or cross-examination, or by overelaboration in argument, it may penalise such
parties in the matter of costs.

ORDER 31

_ IN FORMA PAUPERIS PROCEEDINGS
1, Any poor person may apply to the court for leave to sue or defend as a pauper.

Z. The application shall be made by petition seiting forth briefly the cause of the
action and that the petitioner is not possessed of property to the value of R100 excepting
household goods, wearing apparel, tools of trade, and the matter or thing claimed by him
in the suit if he is the plaindff, and that he will not be able within a reasonable time to
provide such sum, The facts alleged in the petition shall be supported by the petitioner's
own affidavit,

3. The allegation of the poverty of the petidoner shall be supported by affidavit of
two householders who are acquainted with his circumstances and shall be in form 20,
with such varations as the circumstances shall require. In special circumstances which
shall he detailed in the petition, the court may accept the affidavit of one householder,
or the report of a magistrate or district commissioner as 1 the petitioner’s poverty or
such other evidence as it deems satistactory. The Registrar shall furnish ¢o the court a
report on every application for leave to sue or defend as a pauper after making such
enquiry as he may deem fit.

4. The petition shall be set down on the roll by the Registrar and any counsel who is
prepared to certify that he has considered the case of the petttioner, and that prima facie
he has a good cause of action or defence may move for a rule nisi: Provided that counsel
shall not certify probabilis causa unless he has had a consultaton with the petitioner
personally,

5. Where no counsel moves at the hearing of the petition, the court may refer the
petition to a counsel for consideration and fix another day for counsel's report or certifi-
cate and the hearing of the petition,

6, Where counsel has certified probabilis causa and the court is satisfied that the
petitioner is unable to provide the funds necessary for the institution or defence of the
proposed action, it may grant an order calling upon the opposite party to show cause on
a day named why the petitioner should not be allowed to sue or defend in forma pauperis:
or the coust may in a clear case give leave summarily.

7. The mle nisi (if any) together with a copy of the petition shall be served on the
opposite party. If summary leave is granted, 2 copy of the order shall be served on the
opposite party.

8. Where the opposite party intends to oppose the grant of a final order, he shall give
due notice thereof and at least 48 hours before the time fixed for the hearing file with the
Registrar and serve on the pauper’s counsel such affidavit as he intends to use.



9. On the return day after hearing such of the parties as appear, the court may confirm
or discharge the rule nisi or make such other order as the justice of the case requires
and may appoint counsel to act for the petitioner.

10. Where the cause of action is within the judsdiction of a subordinate court, leave
to sue as a pauper in the High Court shall not be granted except where the court is
satisfied that it is a case proper w0 be tried in the High Court,

11, If the pauper does not succeed in his action or suit, or does not recover upon a
judgment in his favour, no fees shall be taken from him by counsel or other officer of the
court for anything done in the cause,

12, If the pauper succeeds and is awarded costs against his opponent, he shall,
subject to taxation, be entitled to include and recover in such costs the fees of his
counsel and all other fees remitted by his admission to sue as a pauper, and if he
recovers either for principal, interest or costs he shall first pay and make good thereout
pro rata all such costs, fees and charges.

13. On good cause shown to the court, leave to sue or defend as a pauper may be
reviewed, rescinded or varied by the court, and the leave to sue as a pauper shall not
exempt him from liability to be adjudged to pay costs.

14. Where leave has been granted to sue in forma pauperis, the court may order that
service of all processes in connection with such action may be effected by a member of
the Botswana police.

ORDER 32

WITHDRAWAL, SETTLEMENT, DISCONTINUANCE, POSTPONEMENT AND
ABANDONMENT

1. A person instituting any proceedings may at any time before the matter has been
set down and thereafter by consent of the parties or leave of the court, withdraw such
proceedings, in any of which events he shall deliver a notice of withdrawal and may
embody in such notice a consent to pay costs; and the taxing master shall tax such
costs on the request of the other party. If no such consent to pay costs is embodied in
the notice of withdrawal, or such taxed costs are not paid within fourteen days of demand,
the other party may apply to court on notice for an order for costs.

2. Any party in whose favour any decision or judgment has been given may abandon
such decision or judgment either in whole or in part by delivering notice thereof, and
such judgment or decision abandoned in part shall have effect subject to such abandon-
ment.

3. If in any proceedings a settlement or an agreement to postpone or withdraw is
reached, it shall be the duty of the attomey for a plaintiff or applicant immediately to
inform the Registrar accordingly.

4, Unless such preceedings have been withdrawn, any party to a written settlement
shall, if the same has not been caried out, be entitied to apply for judgment in terms
thereof on at least four days’ notice to all interested parties.



CRDER 33

VARIATION AND RESCISSION OF ORDERS

1, The court may in addition to any other powers it may have mero motu, or upon the
application of any party affected, resdnd or vary i

(a) an order or judgment erroneocusly sought or erroneously granted without notice to
any party affected thereby;

{b) an order or judgment in which there is an ambiguity or a patent error or omission,
but only to the extent of such ambiguity, error or omission;

(c) an order or judgment granted as the result of a mistake common to all parties,

2. Any party desiring any relief under this rule shall make application therefor upon
notice to all parties whose interests may be affected by any variation sought,

3. The court shall not make any order rescinding or varying any order or judgment
unless satisfied that all pasties whose interests may be affected have notice of the
order proposed.

ORDER 34

MATRIMONIAL CAUSES

1. (a) In any action for the restitution of conjugal rights, the plaintiff may in the
altemative claim a decree of divorce.

(b) Upon the hearing of the action for restitution of conjugal rights,the court mayupon
proof of the malicious desertion of the plaintiff by defendant order restitution of such
rights (which order shall, unless the court otherwise directs, be served on the defendant
personally) and may further direct the defendant to show cause on a day to be named in
such order, why a decree of divorce should not be granted.

2. If, upon such retum day, it is proved by affidavit or otherwise that the defendant
has failed to comply with the order for restitution of conjugal rights, the court may grant
a decree of divorce or make such other order as to it may seem just,

3. When the court grants leave to the plaintiff to serve a restimtion order by publica»
tion, the form of the notice shall be as near as may be in accordance with form 21,
ORDER 35

MATRIMONIAL MATTERS

1. This Order shall apply whenever a spouse seeks relief from the court in respect of
one or more of the following matters:—

(a) maintenance pendente lite;

(b) the contribution towards the cost of a pending matrimonial action;
(c) interim custody of any child;

(d) interim access to any child.

2. The applicant shall deliver an unswom statement in the nature of a declaration,
setting out the relief claimed and the grounds therefor, together with a notice to the



respondent as near as may be in accordance with form 22, The statement and notice
shall be signed by the applicant or his awomey, shall give an address for service within
five miles of the court, and shall be served by the Sherniff.

3. The respondent shall within seven days of receiving the statement deliver an
unswomn reply in the nature of a plea, signed and giving an address as aforesaid, in
default of which he shall be ipso facto barred.

4. As soon as possible thereafter the Registrar shall bring the matter before the
court for summary hearing, on 7 days’ notice to the parties {unless the respondent is in
default).

5. The court may, if it thinks fit, limit the evidence to that of the paities.

6. The court may, on the same procedure, vary its decision in the evaut of a material
change taking place in the circumstances of either party or a child, or the contiibution
towards costs proving inadequate,

7. No counsel appearing in a case under this rule shall charge a fee of more than
R15 if the claim is undefended, or R25if it is defended, unless the court in an exceptional
case otherwise directs,

ORDER 36

EXECUTION

1. The party in whese favour any judgment of the court has been p:>nounced may, at
his own risk, sue out of the office of the Registrar one or nore writs for execution . reof
as near as may be in accordance with form 23: Provided thoi, except ¥here by judgment
of the court, immovable property has been specially declared executable, no such process
shall issue against the immovable property of any person until a retum shall have heen
made of any process which may have been issued against hi. movebl= propesty, o the
Registrar perceives from any return that the said person has not sufficient moveble
propesty to satisfy the writ.

2. No process of execution shall issue for the levy.ng and raisiag of any costs
awarded by the court to any party until -hey have been taxed b;. the taxing master ot
agreed w0 in wrting by the party concemed in a fixed sum: Provided that it shall be
competent to include in a writ of execution a claim for sadsfying costs alieady awarded
to the judgment creditor bat not then taxed, subject to due taxation theceafter, provided
further that if such cests shall not have been taxed and the original bill of costs, duly
allocated not lodged with the deputy-sheriff before the day of ‘e sale, such costs shall
be excluded from his account and plans of distribution.

3. Whenever by any process of the court the deputy sheriff 2 commanded to levy and
ratse any sum of money upon the goods of any person, he :hall forthwith him self or by
his assistant proceed to the dwelling house or place of employment or business of such
person {unless the judgment creditor shall give difi-rent instructions regarding the
situation of the assets to be attached) and there:

(a) demand satisfaction of the wrdt, and, failing satisfaction;

(b) demand that so much movable and disposable property be pointed out as he may
deem sufficient to satisfy the said writ, and, failing such pointing out,

{c) search for such property.



Any such property shall be immediately inventoried and, unless the execution creditor
shall otherwise have directed, and subject to the provisions of mle 5, shall be taken
into custody of the deputy-sheriff: Provided:-

(i) that if there is any claim made by any other person o any such propesty seized
or about to be seized by the deputy-sheriff then, if the plaintiff gives the deputy
sheriff an indemnity to his satisfaction to save him harmless from any loss or
damage by reason of the seizure thereof, the deputy-sheriff shall retain or
shall seize, as the case may be, make an inventory of and keep the said
property ; and

(11) that if satisfaction of the wrt was not demanded from the judgment debtor
personally, the deputy-sheriff shall give to the judgment debtor written notice
of the attachment and a copy of the inventory made by him, unless his where-
abouts are unknown.

4. The deputy sheriff shall file with the Registrar any process with a return of what
he has done thereon, and shall furnish a copy of such retum and inventory to the party
who caused such process to he issued.

5. Where any movable property has been attached by the deputy-sheriff, the person
whose property has been so attached may, together with some person of sufficient means
as surety to the satisfaction of the deputy-shenff, undertake in witing that such property
shall be produced on the day appointed for the sale thereof, whereupon the deputy-
sheriff shall leave the said property attached and inventoried on the premises where it
was found, The deed of suretyship shall be as near as may be in accordance with form 24,

6. If the judgment debtor does not, together with a surety, give an undertaking as
aforesaid, then, unless the execution creditor otherwise directs, the deputy sheriff shall
remove the said goods to some convenient place of security, or keep possession thereof
on the premises where they were seized, the expense whereof shall be recoverable from
the judgment debtor and defrayed out of the levy.

7. Where any movable property is attached as aforesaid, the deputy-sheriff shall
where practicable and subject to Order 46 sell it by public auction to the highest bidder
after due advertisement by him in one or more newspapers and after the expiration of not
less than fourteen days from the time of seizure thereof. Where perishables are attached
as aforesaid, they may with the consent of the execution debtor, or upon the execution
creditor indemnifying the deputy-sherdff against any claim for damages which may arise
from such sale, be sold immediately by the deputy-sheriff concerned in such manner as
to him seems expedient,

8, 1If incosporeal property, whether movable or immovable, is available for attachment,
it may be attached without the necessity of a pror application to court in the manner
hereinafter provided:

{a) where the properry or right to be attached is a lease or a bill of exchange, promis-
sory note, bond or other security for the payment of money, the attachment shall be
complete only when —

{1) notice has been given by the deputy-sheriff 1o the lessor and lessee, mortgagor
and mortgagee, or person liable on the bill of exchange or promissory note or
security, as the case may be; and



(ii) the deputy sheriff shall have waken possession of the writing (if any), evidencing
the lease, ot the bill of exchange or promissory note, bond or other security, as
the case may be, and

(iit) in the case of a registered lease or any registered right, notice has heen given
to the Registrar of Deeds;

(b) where movable property soughtto be attached is the interest of the execution debtor
in property pledged, leased or sold under a suspensive condition to or by a third
person, the agachment shall be complete only when the deputyssheriff has served
on the execution debtor and on the third person notice of the attachment with a
copy of the warrant of execution. The deputy-sheriff may upon exhibiting the original
of such warrant of execution to the pledgee, lessor, lessee, purchaser or seller,
enter upon the premises where such property is and make an inventory and valuation
of the said interest;

(¢} in the case of the attachment of all other incorporeal property or incorporeal
rights in property as aforesaid —

(i) the attachment shall only be complete when:

{a) notice of the attachment has been given in writing by the deputy-sheriff
to all interested parties and where the asset consists of incorporeal immova-
ble property or an incorporeal right in immovable property, notice shall also
have been given o the Registrar of Deeds ; and

(b) the deputyesheriff shall have taken possession of the writing or document
evidencing the ownership of such property or right, or shall have certified
that he has been unable, despite diligent search, to obtain possession of the
writing or documents;

(ii) the deputy-sheriff may upon exhibiting the original of the warrant of execution
to the person having possession of property in which incorporeal rights exist,
enter upon the premises where such property is and make an inventory and
valuation of the right attached.

9. Attachment of property subject o a lien shall be effected mutatis mutandis in
accordance with the provisions of sub rnule (b) of rule 8,

10, Where property is subject to a real right of any third person is sold in execution,
such sale shall be subject o the fights of such third person unless he otherwise agrees,

11, (a) Subject to any hypothec existing prior w0 the attachment, all writs of execu-
tion lodged with the deputy-sheriff before the day of the sale in execution shall rank pro
rata in the distribution of the proceeds of the goods sold, in the order of preference
referred to in paragraph (¢) of rle 12 (14) of this Order.

(b) If there should remain any surplus, the deputy-sheriff shall pay it over to the
judgment debtor; and the deputy-sheriff shall make out and deliver to him an exact
account, in writing of his costs and charges of the execution and sale, which shall be
liable to taxation upon application by the judgment debtor, and, if upon taxation any sum
shall be disallowed, the deputy-sheriff shall refund such sum to the judgment debtor,

12, (1) A writ of execution against immovable property shall contain a full descrips
tion of the nawre and situation (including the address) of the immovable property to
enable it to be fraced and identified by the deputy~sheriff; and shall be accompanied by
sufficient information to enable him to give effect 10 suberule (3) hereof.



(2) An attachment shall be made by the deputy-shenff of the district in which the
property is situate upon a writ as near as may be in accordance with form 25.

(3) The mode of attachment of immovable property shall be by notice in writing by
the deputy-shen ff served upon the owner thereof, and upon the Registear of Deeds, and, if
the property is in the occupation of some person other than the owner, alse upon such
occupier, Any such notice as aforesaid shall be served by means of a registered letter,
duly prepaid and posted, addressed to the person intended to be served.

(4) After attachment, any sale in exeaition shall take place in the district in
which the attached property is situate and be conducted by the deputy-sheriff of such
district: Provided that the shedff in the first instance, and subject to the provisions of
paragraph (b) of sub~rule 8 may on good caise shown, authorise such sale to be conducted
elsewhere and by another deputy-sheriff. Upon receipt of written insgructions from the
execution creditor io proceed with such sale, the deputy~-shedff shall ascertain and
record what bonds or other encumbrances are registered against the property together with
the names and addresses of the person in whose favour such bonds and encumbrances
are so registered and shall thereupon notify the execution creditor accordingly,

{5) No immovable property which is subject to any claim preferent to that of the
execution creditor shall be sold in execution unless —

(a) the execution creditor has caused notice in writing of the intended sale to be
served by registered post upon the preferent creditor if his address is known and,
if the property is rateable, upon the local anthority concemed, calling upon them
to stipulate within ten days of a date to be stated a reasonable reserve price, or to
agree in writing to a sale without reserve; and has provided proof to the deputy-
sheriff that the preferent creditor has so stipulated or agreed; or

(b} the deputy-sheriff is satisfied that it is impossible t0 notify any preferent creditor,
in terms of this sub-rule, of the proposed sale, or such creditor having been notified
has failed or neglected to stipulate a reserve price or to agree in witing to a sale
without reserve as provided for in paragraph (a) of this suberule within the time
stated in such notice. ’

{6) The deputy-sheriff may be notice served upon any person require him o deliver
up to him forthwith all documents in his possession or control relating to the debtor’s
title to the 'said property.

(7) (&) The deputy-sheriff shall appoint a day and place for the sale of such
prope:iy, such day beiig, except by special leave of the Sheriff, not less than one month
after service of the notice of attachment,

(b) The execution creitor shall, after consultation with the deputy-sheriff, prepare a
notice of sale containing a short description of the property, its situation and street
number (if any), the time and place for the holding of the sale and the fact that the
conditions may be inspected at the office of the deputy~sheriff with as many copies of
the notice as the latter may require.

(¢} The deputy-sheriff shall indicate two suitable newspapers circulating in the
district in which the property is situated and require the execution creditor to publish
the said notice once in each of the said newspapers and in the Govemnment Gazette not
later than 14 days before the date appointed for the sale and to furnish him not later than
the day prior to the date of the sale with a copy of each of the said newspaper and with
the number of the Gazette in which the notice appeared,



(d) Not later than ten days puor to the date of the sale, the deputy-sheriff shall
forward by registered post, a copy of the notice of sale referred to in paragraph (b) above
to every judgment creditor who has cansed the said immovable property to be attached
and to every mortgagee thereof whose address is known.

{e) Not less than ten days prior to the date of sale, the deputy-sheriff shall affix one
copy of the notice on the noticeboard of the District Commissioner of the administrative
district in which the property is situate and one copy at or as near as may be to the place
where the said sale is actually to take place.

(8) (a) The conditions of sale shall, not less than 28 days prior to the date of
the sale, be prepared by the execution creditor as near as may be in accordance with form
26 and the said conditions shall be submitted to the deputy-sheriff to settle them. The
execugion creditor shall thereafter supply the deputy-sheriff with two copies of the
conditions of sale, one of which shall lie for inspection by interested parties at his
office,

(b) Any interested party may, not less than seven days prior to the date of the sale,
upon twenty-four hours® notice to the execution creditor, and the bond holders, apply to
the Sheriff for any modification of the conditions of sale, and the Sheriff may make such
modification thereon as to him may seem meet.

(9) The execution creditor may appoint an attomey to astend to the transfer of the
property when sold in execution.

{10) Immovable property attached in execution shall be sold by the deputy-sheriff
by publi¢c auction,

(11) If the purchaser fails to carry out any of his obligations under the conditions
of sale,the sale may be cancelled by a judge summarily on the report of the deputy-sheniff
after due notice to the purchaser, and the property may again be put up for sale, and the
purchaser shall be responsible for any loss sustained by reason of his default, which
loss may, on the application of any agrieved creditor whose name appears on the deputy-
sheriff®s distribution account, be recovered from him under judgment of the judge, pro-
nounced summarily on a weiten report by the deputy-sheriff after such purchaser shall
have received notice in witing that such report will be laid before the judge tor such
putpose ; and if he is already in possession of the property the deputy-sheriff may, on
seven day’s notice, apply to a judge for an order ejecting him or any person claiming to
hold under him, therefrom.

(12) Subject to the provisions of sub-rule (5), the sale shall be without reserve
and upon the conditions stipulated under sub-rule (8) and the property shall be sold to
the highest bidder.

(13) The depusy-sheriff shall give transfer to the purchaser against payment of the
purchase money and upon performance of the conditions of sale and may for that purpose
do anything necessary to effect registration of transfer,and anything so done by him shall
be as valid and effectual as if he were the owner of the property.

(14) (a) The deputy-sheriff shall not pay out to the creditor the purchase money
until transfer has heen given to the purchaser, but upon receipt thereof he shall forthwith
pay the Sheriff all monies received in respect of the purchase price.

(b) The deputy-sheriff shall, as soon as possible after the sale, prepare in order of
preference as hereinafter provided a plan of distibution of the proceeds and shall



forward a copy of such plan to the Registrar. Immediately thereafter the deputy-sherff
shall give notice by registered post to all parties who have lodged writs and to the
execution debtor that the plan will He for inspection for fourteen days from the date
mentioned at his office and at the office of the Registrar and, unless such parties shall
signify in writing their agreement to the plan, such plan shall so lie for inspection.

(c) After deductions from the proceeds of the costs and charges of execution the
following shall be the order of preference:

(i) the claims of preferent creditors ranking in priority in their legal order of
preference ; and thereafter,

(ii) the claims of other creditors whose wiits have heen lodged with the sheriff in
the order of preference laid down in the law relating to Insolvency.

(d) Any interesfed person ohjecting to such plan shall, within four days of the expiry
of the perjod referred to in paragraph (b) of this sub-rule, give notice in writing to the
deputy-sheriff and all other interested persons of the particulars of his objection and
shall bring such objection before a judge for review on ten days® notice to the deputy-
sheriff and the said persons.

{e) The judge on review shall hear and detetmine the matter in dispute and may amend
or confirm the plan of distribution or may make such order, including an order as to
costs, as to him seems meet.

(1 If:
{i) no objection be lodged to such plan; or
(ii) the interested parties signify their concurrence therein; or
(1ii) the plan is confirmed or amended on review,

the Sheriff shall on production of a certificate from the conveyancer that iransfer has
been given to the purchaser and on the request of the deputy-sheriff pay out in accordance
with the plan of distribution, If the address of a payee is not known, the amount due to
hiin shall he paid into the Guardian®s Fund established under any law relating to the
administration of estates.

13. In this order the Sheriff may perform any function of a deputy-sheriff.
ORDER 37

IMPRISONMENT FOR DEBT

1. Where the Sheriff or his deputy has made a retumn of nulla bona or not sufficient
goods on a writ of execution, the judgment creditor may cause to be issued a summons
commanding the judgment debtor to pay the amount of the judgment, and, unless he does
50, to show cause at a time and place stated why an order for personal attachment should
not be decreed against him. The summeons shall be in form 27 with such vartations as
circumstances may require.

2. A copy of the writ of execution as endorsed by the Sheriff or his deputy and a copy
of the judgment shall be served on the judgment debtor together with the summons.

3. Where the judgment debtor has not paid the amount due, the judgment creditor shall
on the return day of the summons, or on any adjournment thereof, produce to the court the
orginal judgment and the orginal wiit of execution with the return thereon or annexed



thereto, and may thereafter move for judgment in terms of the summens. Thereafter the
judgment debtor may show cause why a writ of personal attachment shall not issue and
may be examined, cross~examined and re-examined,

4. The court may adjourn the hearing for further evidence or refuse or grant an order
for the personal attachment and imprisonment of the judgment debtor, or grant an order
and suspend its execution on such terms as it deems fit, and may in its order limit the
term of the imprisonment and make such order as to costs as the justice of the case
requires.

5. Where an order has been made for personal attachment of a judgment debtor, and
its execution suspended, so long as certain instalments are paid, the Registrar may,
before issuing a wit, require the party applying therefor to satisfy him by affidavit that
the debtor has falled in due payment of any such instalment,

6. Where there are two or more orders of personal attachment and imprisonment
against the same debtor, such orders shall be cumulative with effect according to prority
of issue of the respective writs of personal attachment, unless otherwise directed by the
court.

7. A writ of personal atachment of a judgment debtor shall be signed by the Registrar
and addressed to the Sheriff or his lawful deputy and to the keeper of a specified prison
and shall be in form 28,

8. Save where immunity is conferred by any law, a writ for the personal attachment of
a judgment debtor may be executed at any hour on any day except on a Sunday, and
at any place except within the residence of the person t0 be imprizored or the precincts
thereof.

9. The Registrar may release a judgmnent debtor from prison whenever it is shown to
his satisfaction that the judgment debtor has paid the judgment debt and all costs which
he has been ordered to pay, or where the judgment creditor has failed to pay for the judg-
ment debtor’s maintenance, or where the judgment creditor consents to his release, or
where a provisional or final order of sequestration is made in respect of the estate of
the judgment debtor,

10, The court may grant the release of a judgment debtor for good c ause shown by
him after notice of motion to the judgment creditor.

ORDER 38

CONTEMPT OF COURT

1, The institudon by a party of proceedings for contempt of court shall be made by
notice of motion to the person against whom the contempt of court is alleged,

2. Such notice of motion shall set forth distinctly the grounds of complaint and shall
be supported by an affidavit of the facts. Where the proceedings are instituted at the
instance of the court mero motu, the notice shall be issued by the Registrar and no
affidavit of the facts shall be necessary.

3. Nothing in the preceding rules shall affect the power of the court to deal summarily
with a contempt of court committed in its presence without any written charge or notice
to the offender.

4, Where the court or a judge has imposed a fine for contempt of court the Registrar
shall furnish the Sheriff or his deputy with the particulars of such fine and deliver to him



a wnit in form 29 with such variations as the circumstances of the case require. Immedia~
tely on the delivery of such writ, the Shenff or his deputy shall execute the same in terms
thereof,

5. Where the Court or a judge orders a person to be committed to prison or imposes a
sentence of imprisonment for contempt of court, the Registrar shall furnish the sheriff or
his deputy or a police officer with a writ of personal attachment and committal to pison
in form 30 with such variations as the circumstances may require. Immediately on delivery
of such writ, a sheriff or his deputy, or the police officer to whom 1t is delivered, shall
execute the same,

CRDER 39

SECURITY FOR COSTS

1, A party entitled and desiring to demand security for costs from another shall, as
soon as practicable after the commencement of the proceedings, deliver & notice setting
forth the grounds upon which security is claimed and the amount demanded.

2, If the amount of secunty only is contested, the Registrar shall determine the
amount to be given and his decision shall be final,

3. If the party from whom security is demanded contests his liability to give security,
or if he fails or refuses to furnish security in the amount demanded, or the amount fixed
by the Registrar, within ten days of the demand or the Registrar’s decision, the other
party may apply to court on notice for an order that such security be given and that the
proceedings be stayed until such order is complied with.

4. The court may, if security be not given within a reasonable time, dismiss any
proceedings instituted or strike out any pleadings ftiled by the party in default, or make
such other order as to it may seem meet,

5, Any security for costs shall, unless the court otherwise directs, or the parties
otherwise agree, be given in the form, amount and manner directed by the Registrar.

6. The Registrar may, upon the application of the party in whose favour security is
to be provided, and onr notice to interested parties, increase the amount thereof if he is
satisfied that the amount originally furnished is no longer sufficient; and his decision
shall be final,

ORDER 40

REVIEW OF TAXATION

i. Any party dissatisfied with the ruling of the taxing master as to any item or part
of an item which was objected t0 may within fourteen days of the allocatur require the
taxing master to state a case for the decision of a judge, which case shall set out each
item or part of an item together with the grounds of objection advanced at the taxation,
and shall embody any relevant findings of fact by the taxing master: Provided that, save
with the consent of the taxing master, no case shall be stated where the amount or the
total of the amounts which the taxing master has disallowed or allowed, as the case may
be, and which the party dissatisfied seeks to have allowed or disallowed respectively,
is less than R10,



2, The taxing master shall supply a copy of the case 10 each of the parties, who may,
within ten days of the receipt of the copy, submit contentions in wiiting thereon, includ
ing grounds of objection not advanced at the taxatton, in respect of any item or part of an
item which was objected to before the taxing master. Thereafter, the taxing master shall
frame his report and shall lay the case together with the contentions of the parties and
his report before a jdge, who may then decide the matter upon the case and contentions
s0 submitted, together with any further information which he may require from the taxing
master, or may decide it after hearing, if he deems fit, the parties or their counsel in his
chambers; or he may refer the case for decision to the court. A copy of the report of the
taxing master, and of any further informatton supplied by him to the judge, shall be
supplied by him to the parties.

3. The judge or court may make such order as to the costs of the case as he or it may
deem fit, including an order that the unsuccessful party shall pay to the opposing party
a sum fixed by the judge or court as and for costs.

4, For the purposes of these Rules the terms ‘‘taxing master’’ and ‘‘taxing officer’’
shall mean the Registrar or any public officer appointed by the Registrar under Section
6 (1) of the Act.

ORDER 41

CIVIL APPEALS FROM SUBORDINATE COURTS

1. An appeal to the court against a decision of a subordinate court in a civil matter
shall be prosecuted within six weeks after the noting of such appeal, and unless so
prosecuted it shall be deemed to have lapsed, By prosecution of an appeal is meant
applying in writing to the Registrar on notice to the other parties for a date of hearing.

2. The prosecution of an appeal shall ipso facto operate as the prosecution of any
cross-appeal which has been duly noted.

3. If a cross-appeal has been noted, and the appeal lapses, the cross-appeal shall
also lapse unless application for a date of hearing for such cross-appeal is made to the
Repgistrar within three weeks of the date of the lapse of such appeal.

4. If the appellant does not within four weeks after noting the appeal apply in
writing to the Registrar on notice to all other parties for a date of hearing, the respondent
may at any time before the expiry of the aforesaid period of six weeks apply for a date
of hearing of the appeal in like manner, Upon such application, an appeal and any cross-
appeal shall be deemed to have been duly prosecuted.

5. Upon receipt of such application for a date of hearing for such an appeal or a
cross-appeal, the Registrar shall forthwith assign a date of hearing thereto. Such date
shall be during the next convenient Civil Session of the Court: Provided that a Judge
may, upon the application of any party, assign an earlier date, The Registrar shall forth-
with give the applicant for such date written notice of the date so assigned, whereupon
the applicant shall without delay deliver a notice of set down and notify the clerk of the
subordinate court in writing accordingly.

6, A notice of set down of a pending appeal shall ipso facto operate as a set down of
any cross-appeal and vice versa unless the appeal has lapsed.

7. (a} Upon receipt of such notice of the date appointed for the heardng of an appeal,
the party who applied for the same if presented by an attomey, shall prepare and lodge



with the Registrar, not less than fourteen days prior to the said date, a copy of the
record. Where the party applying is not represented by an attorney, the provisions of
Order 30, rule 5, of the Subordinate Courts Rules shall be followed.

{b) Such copy shall be cleady typed on foolscap paper in double spacing and the
pages thereof shall be consecutively numbered. In addition, every 10th line on each page
shall be numbered.

(¢} The record shall contain a comect and complete copy of the pleadings, evidence
and all other documents necessary for the hearing of the appeal and the copy lodged with
the Registrar 'shall be certified as comect by the attorney lodging the same.

(d) The pary lodging the copy of the record shall also furnish each of the other
parties with a copy thereof duly certified.

8. {(a) Save insofar as these affect the merits of an appeal, subpoenas, notices of
trial, consents to postponements, schedules of documents, hotices 10 produce or inspect,
and other documents of a formal nature, shall be omitted from the copies of the record
prepared in terms of the foregoing rule, A list thereof shall be included in the record.

(b) By consent of parties exhibits having no bearing on a point at issue in an appeal,
and immaterial portions of lengthy documents, may likewise be omitted from such copies,
in which event a written consent setting forth what documents or portions thereof, as the
case may be, have been omitted, and signed by or on behalf of the parties, shall be filed
with the Registrar when such copies are lodged: Provided that the court headng the
appeal may at all times refer to the ofiginal record and take cognizance of all matters
appearing therein,

CRDER 42

APPEALS IN CRIMINAL CASES FROM SUBORDINATE COURTS TO THE
HIGH COURT

1, (1) An accused person wishing to appeal against any conviction, sentence or
order in 3 ciminal case shall note his appeal within fourteen days after such conviction,
sentence or order by lodging with the clerk of the court a written statement setting out
clearly and specifically the grounds on which the appeal is based.

(2) If the accused person is unable, owing to illiteracy or to physical defect, to
write out such 4 statement, the clerk of the court shall, upon reqiest, do so.

(38) Upon an appeal being noted the judicial officer shall within seven days deliver
to the clerk of the court a statement in witing showing —

{a) the facts he found to be proved;

(b) the grounds upon which he amrived at any finding of fact specified in the appel-
lant’s statement as appealed against; and

{¢) his reasons for any ruling of law or as to the admission or rejection of evidence
sp specified as appealed against.

Provided that if the judicial officer is of the opinion that the written judgment
delivered by him in terms of Section 285 B of the Criminal Procedure and Evidence Pro-
clamation (as amended) contains all the information required by this rule, he shall so
advise the clerk of the court in writing, which shall be deemed to be a sufficient com-
pliance with this rule.



(4) Such statement shall become part of the record.

(5) The accused person may, within the time limited for the noting of an appeal,
by notice to the clerk of the court amend the statement of his grounds of appeal, and the
Judicial officer may in his discretion, within seven days thereafter, deliver to the clerk
of the court a further statement of reasons for judgment.

2. The clerk of the court shall, within seven days after receiving the judicial officer’s

statement oy further statement, transmit the same, together with the appellant’s statement
and any notice of amendment thereof, with the record of the case to the Registrar, He
shall at the same time forward four copies of the record and statements for the use of
the court.

3. An appeal against a conviction, sentence or order made by a subordinate court in
any criminal matter shall be set down hy the Registrar on notice to all parties in ac-

cordance with such directions as he may receive from the Chief Justice from time to
time.

4, These rules shall apply mutatis mutandis to an appeal by the Attorney-General
against dismissal of a summons or charge ot other decision of a subordinate court.

5. The ultimate responsibility in ensuring that all copies of the record of appeal are
in all respects properly before the court shall rest on the party appellant.

ORDER 43

REVIEWS

1* Save where any law otherwise provides, all proceedings to bring under review the
decision or proceedings of any subordinate court and of any tribunal, board or officer
perforning judicial, quasi-judicial, or administrative functions, shall be by way of notice
of motion directed and delivered by the parties seeking to review such decision or
proceedings to the judicial officer, or charman of the court, tribunal or board, or to the
officer, as the case may be, and to all other parties affected ~

(a) calling upon such persons to show cause why such decision or proceedings should
net be reviewed and corrected or set aside; and

{b) calling upon the judicial officer, chairman or officer, as the case may be, to
despatch within fourteen days of the receipt of the notice of motion, to the Regis-
trar, the record of such poceedings sought to be corrected or set aside, together
with such reasons as he is by law required or he desires to give or make, and to
notity the applicant that he has dene so.

2. The notice of motion shall set out the decision or proceedings sought to be
reviewed and shall be supported by affidavit setting out the grounds and the facts and
circumstances upon which the applicant relies to have the decision or proceedings set
aside or corrected,

3. The Registrar shall make available to the applicant the record despatched to him
as aforesaid upon such terms as the Registrar thinks appropriate to ensure its safety, and
the applicant shall thereupon cause copies of such portions of the record as may be
necessary for the purposes of the review to be made and shall furnish the Registrar with
one copy, and each of the other parties with one copy thereof, in each case certified by
the applicant as true copies. The cost of transcription, if any, shall be bome by the
applicant and shall be costs in the cause.



4, The applicant may within seven days after the Registrar has made the record
available to him, by notice and accompanying affidavit, amend, add to or vary the terms
of his notice of motion and supplement the supporting affidavit and shall deliver the said
notice and affidavit,

5. Should the judicial officer, chairman or officer, as the case may be, or any party
affected desire to oppose the granting of the order prayed in the notice of motion, he
shall:

(a) within fourteen days of the receipt by him of the notice of motion or any amend-
ment thereof deliver notice to the applicant that he intends so to oppose and shall
in such notice appoint an address within five miles of the office of the Registrar at
which he will accept notice and service of all processes in such proceedings; and

(b) within twenty-one days of the expiry of the time referred to in rul e 4 hereof,
deliver any affidavits he may desire in answer to the allegations made by the
applicant.

6. The applicant shall have the rights and obligations in regard to replying affidavits
set out in Order 7,

7. The provisions of Order 7 as to set down of applications shall mutatis mutandis
apply to the set down of review proceedings,

CRDER 44

CRIMINAL PROCEEDINGS: CIRCUIT COURT

1, In this Order the term ‘‘Circuit Court’” means the High Court sitting as a circuit
court for one or more magisterial districts.

2. The process of a circuit court for any distdct for summoning any person, either as
an accused or as a withess in any coiminal case before such court, may be sued out at
any time, whether the date for holding such court shall have been appointed or not. It
may be issued by the Registrar of the court or of the circuit court: Provided that the
process for summoning any person required by the Attorney-General or his deputy as a
witness in a criminal case in such court peed not be endorsed or formally sued out by
ot on behalf of the Attorney-General.

3. The process of the circuit court for any distrct for arresting and holding to bail
any person in order to compel his appearance before such court shall be issued by the
magistrate of such district or by a judge.

4. All process of the circuit cout shall be dated on the day on which it is issued,
shall be signed by the officer issuing it, shall be endorsed by the person suing out the
same and shall be directed to the deputy-sheriff.

5. The Registrar of every circuit court shall, on the closing of the same, cause to be
transmitted to the Sheriff a list of all warants of execution in criminal cases which have
been issued by him,

6. In all cases where any process is required for the execution of any sentence,
judgment or order of any circuit court in a criminal case, after the records thereof have
been deposited in the office of the Registrar of the High Court, the process of the High
Court for the execution of any such sentence, judgment or order may be issued to the
party requiring the execution of the same.



7. When a circuit court imposes upon any party whatsoever a fine for contempt of
court for default of appearance or otherwise, and such fine is not duly paid, the registrar
of the circuit court shall fumish to the deputy-shed{f the particulars of such fine and
deliver to him a warrant in respect thereof.

8. The Registrar of every circuit court shall immediately upon the closing of the
court in that circuit town make out and transmit to the Registrar of the High Court a return
showing all tines which have, during the sitting of the court in that town, been imposed
by the said court, specifying therein the nanes of the parties, the amount of the fine, the
date when impesed, the date when a warrant was delivered to the deputyssheriff for its
levy, the extent, if any, to which the fine was remitted, and whether it was paid without
issue of a warrant.

9. The registrar of the circuit court shall be a magistrate nominated by the Registrar
of the High Court,

CRDER 45

DE LUNATICO INQUIRENDO, APPOINTMENT OF CURATORS IN RESPECT OF
PERSONS UNDER DIABILITY AND RELEASE FROM CURATORSHIP

1, Any person desirous of making application ta the court for an order declaring any
person (hereinafter referred to as ‘‘the patient’) to be of unsound mind and as such
incapable of managing his affairs, and appeinting a curator to the person or property of
such patient shall in the first instance apply to the court for the appointment of a curator
ad litem to such patient.

2. Such application shall be brought ex parte and shail set forth fully :—
(&) the grounds upon which the applicant claims locus standi to make such application;
(b) the grounds upon which the court is alleged to have jurisdiction;

(c) the patient’s age and sex, full particulars of his means, and information as to his
general state of physical health;

(d) the relationship, if any, between the patient and the applicant, and he duration
and intimacy of their associagion, if any,

(e) the facts and circumstances relied on to show that the patient is of unsound
mind and incapable of managing his affairs;

(f) the name, occupation and address of the respective persons suggested for appoints
ment by the court as curator ad litem and, subsequently, as curator to the patient’s
person or property, and a statement that these persons have been approached and
have intimated that, if appointed, they would be able and willing to act in these
respective capacities,

3. The application shall, as far as possible, be supported by

(a) an affidavit by at least one person to whom the patient is well known and cone
tatning such facts and information as are within the deponents own knowledge
conceming the patient’s mental condition. If such person is related to the patient,
or has any personal interest in the terms of any order sought, full details of such
relationship or interest, as the case may be, shall be set forth in his affidavit; and

(b) affidavits by at least two medical practitioners, one of whom shall, where practi-
cable, be an alienist, who have conducted recent examinations of the patient with



a view to ascertaining and reporting upon his mental condition and stating all such
facts as were observed by them at such examinations in regard t0 such condition,
the opinions formed by them in regard to the nature, extent and probable duration
of any mental disorder or defect observed and their reasons for the same, and
whether the patient is in their opinion incapable of managing his affairs. Such
medical practitioners shall, as far as possible, be persons unrelated to the patient,
and without personal interest in the vems of any order sought,

4, Upon the hearing of the application referred to in rule 1, the court may appoint the
persons suggested or any other sultable person as curator ad litem, or may dismiss the
application, or make such further or other order thereon as to it may seem meet and, in
particular, on cause shewn, and by reason of urgency, special circumstances or otherwise,
dispense with any of the re quirements of this rule.

5. Upon his appointment, the curator ad litem (who shall if practicable be an advocate
or an attorney) shall without delay interview the patient, and shall also inform him of the
purpose and the nature of the application unless, after consulting a medical practitioner
referred to in paragraph (b) of rule 3, he is satisfied that this would be detrimental to the
patient’s health, He shall further make such enquiries, as the case appears to require,
and thereafter prepare and file with the Registrar his report on the maiter to the court, at
the same time fumishing the applicant with a copy thereof. In his report the curator ad
litem shall set forth such further facts, if any, as he has ascertained in regard to the
patient's mental condition, means and circumstances and he shall draw attention to any
consideration which, in his view, might influence the court in regard to the temns of any
order sought.

6. Upon receipt of the said repert, the applicant shall submit the same, together with
copies of the documents referred to in rules 2 and 3 to the Master of the High Court for
consideration and report to the Court.

7. In his report the Master shall, as far as he is able, comment upon the patient’s
means and general circumstances, and the suitability or otherwise of the persons sug-
gested for appoinment as curator to the person or property of the patient, and he shall
further make such recommendations as to the fumishing of security and rendering of
accounts by, and the powers t be confemed on, such curator as the facts of the case
appear to bim to require. The curator ad litem shall be fumished with a copy of the said
report.

8. After receipt of the report of the Master, the applicant may, on notice to the
curator ad litem (who shall if he thinks fit inform the patient thereof) place the matter on
the roll for hearing on the same papers for an order declaring the patient to be of un-
sound mind and, as such, incapable of managing his affairs, and for the appointment of
the person suggested as curator to the person or property of the patient or to both,

9. At such hearing the Court may require the attendance of the applicant, the patient,
and such other persons as it may think fit to give such evidence viva voce, or furnish
such information as the Court may require.

10. Upon consideration of the application, the report of the curator ad litem and of
the Master and such further information or evidence, if any, as has been adduced viva
voce or otherwise, the court may direct service of the application on the patient, or may
declare the patient to be of unsound mind and incapable of managing his own affairs and
appoint a suitable person as curator to his person or property, or both, on such tems as



to it may seem meet, or it may dismiss the application or generally make such order
(including an order that the costs of such proceedings be defrayed from the assets of the
patient) as to it may seem meet.

11, Different persons may, Subject o due compliance with the requirements of this
order inregard to each, be suggested and separately appointed as curator to the person
and curator to the property of any person found to be of unsound mind and incapable of
managing his own affairs.

12. The provistons of rules 1, 2 and 4 to 10 inclusive shall, insofar as the same are
applicable thereto, also apply mutatis mutandis to any application for the appointment by
the Court of a curator to the property of a person detained as or declared to be a mentally
disordered or a defective person under the provision of any other law and who is in-
capable of managing his affairs,

13. Save to the extent as the court may on application otherwise direct,the provisions
of tules 1 to 11 shall mutatis mutandis apply to every application for the appointment of

a curator bonis to any person on the ground that he is, by reason of some disability,
mental or physical, incapable of managing his own affairs,

14, Every person whe has been declared by a court to be of unsound mind and inca-
pable of managing his affairs, and to whose person or property a curator has been
appointed, and who intends applying to court for a declaration that he is no longer of
unsound mind and incapable of managing his affairs, or for release from such curatorship,

as the case may be, shall give fourteen days® notice of such application to such curator
and to the Master.

15, Upon receipt of such notice and after due consideration of the application, and
such information as is available to him, the Master shall without delay report thereon to
the court, at the same time commenting upon any aspect of the matter to which, in his
view, its attention should be drawn,

16. Upon the hearing of any application refemed to in rule 14 hereof, the cowrt may
declare the applicant no longer of unsound mind and as being capable of managing his
affairs, arder his release from such curatorship or dismiss the application, or, mero
motu, appoint a curator ad litem to make such enquiries as it considers desirable,
and postpone a further heafng of the matter to permit of the production of such report,
affidavit or evidence, as the case may be, or posipone the matter sine die and make such
order as to costs or otherwise as it may deem meet,

ORDER 46

INTERPLEADER

1. Where any person, in this rule called “‘the applicant’’, alleges that he is under
any liability in respect of which he is or expects to be sued by two or more parties
making adverse claims, in this rule referred to as “the claimants’, in respect thereto,
the applicant may deliver a notice in terms of this rule called an **interpleader notice’
to the claimants. In regard to conflicting claims with respect to property attached in
execution, the Sheriff shall have the rights of an applicant and an e xecution creditor
shall have the rights of a claimant,



2. (a) Where the claims relate to money, the applicant ‘shall be required, on delivering
the notice mentioned in rule 1 hereof, to pay the money to the Registrar who shall
hold it until the conflicting claims have been decided;

(b} where the claim relates to a thing capable of delivery, the applicant shall tender
the subject matter to the Registrar when delivering an interpleader notice, or take
such steps w secure the avatlability of the thing in question as the Registrar may
direct;

(c) where the conflicting claim relates to immovable property, the applicant shall
place the title deeds thereof, if available to him, in the possession of the Registrar
when delivernng the interpleader notice and shall, at the 'same time, hand to the
Registrar an undertaking to sign all documents necessary to effect transfer of such
itmmovable property, in accordance with any order which the court may make or any
agreement of the claimants.,

3. The interpleader notice shall:

(a} state the namre of the liability, property or claim which is the subject matter of
the dispute ;

(b) call upon the claimants within the time stated in the netice, not being less than
fourteen days from the date of service thereof, to deliver particulars of their claims;

and

(c) state that upon a further date, not being less than fourteen days from the date
specified in the notice for the delivery of claims, the applicant will apply to court
for its decision as to his liability or the validity of the respective claims.

4, 'There shall be delivered together with the interpleader notice an affidavit by the

applicant Stating that

{a) he claims no interest in the subject matter in dispute other than for charges and

costs;

(b) he does not collude with any of the claimants;

(¢) he is willing o deal with or act in regard to the subject matter of the dispute as
the court may direct.

5. If the claimant to whom an interpleader notice and affidavit have been duly deli-
vered fails to deliver particulars of his claim within the time stated, or, having delivered
such particulars, fails to appear in court in support of his claim, the court may make an
order declaring him and ail persons claiming under him barred as against the applicant
from making any claim on the subject matier of the dispute,

8. If a claimant delivers particulars of his claim and appears hefore it, the court
may -

(a) then and there adjudicate upon such claim after hearing such evidence as it deems
fit;

(b) order that any claimant be made a defendant in any action already commenced in
respect of the subject matter in dispute in lieu of or in addition to the applicant;

{c) order that any issue between the claimants be stated by way of a specidl case or
otherwise and tried, and for that purpose order which claimant shall be plaintiff
and which shall be defendant;



{d) if it considers that the matter is not a proper matter for relief by way of inter
pleader notice, dismiss the applcation;

(e) make such order as to costs and the expense, if any, incurred by the applicant
under paragraph (b) of rule 2 as to it may seem meet.

7. If an interpleader notice is issued by a defendant in an action, proceedings in that
action shall be stayed pending a decision upon the interplehder, unless the court upon
application made by any other party to the action otherwise orders.

CRDER 47

SWORN TRANSLATORS

1. Any person of full age may be admitted and enrolled by the Court as a sworn
translator in any language upon satisfying the court as to his competency.

2. No person shall be admitted and enrelled as a sworn translator unless his profie
ciency in the language which he intends to translate has been duly certified in writing,
after examination held not more than six months before the date of his application by a
competent swom translator of not less than five years standing: Provided that, if there
be no swom translator of sufficient standing within its jurisdiction the court may appoint
as examiner any person whom it considers to be duly ualified to hold such examination,

3. Every sworn translator duly admitted and enrolled shall, to the extent of such
admission and enrclment, be deemed to be a swom translator for all courts, and the
Registrar shall notify all subordinate courts of such admission and enrolment.

4, (a) Any person admitted and enrolled under rule 1 shall, before commencing to
exercise the fupctions of his office, take an oath or make an affimation which shall be
subscribed by him in the following fom:

“Tiveresssdo hereby swear solemnly and sincerely affirm and declare that I will in
my capacity as a translator of the High Court and suberdinate courts faithfully and
correctly translate, to the best of my knowledge and ahbility, and document into the
English language from any other language in respect of which I have been admitted
and enrolled as a translator.”

(b) Any such oath or affirmation shall be taken or made before a judge admitting and
enrolling the translator, and the judge concemed shall, at the foot thereof, endorse a
statement of the fact that it was taken or made before him and of the date on which it
was so taken or made and append his signatre thereto,

CRDER 48

INTERPRETATION OF EVIDENCE

1, Where the evidence of any proceedings is given in any language with which the
court or a party or his representative is not sufficiently conversant, such evidence shall
be interpreted by a competent interpreter, swomn to interpret faithiully and to the best of
his ability in the languages concemed,

2, Before any person is employed as an interpreter the court may, if in its opinion it
is expedient to do 'so, or if any party on reasonable grounds so desires, satisfy itself as
to the competence and integrity of such person after hearing evidence or otherwise.



3. Where the services of an intempreter are employed in any proceedings, the costs, if
any, of interpretation shall, unless the court otherwise orders, be costs in the cause:
Provided that where the interpretation of evidence given in the official language of
the Court is required by the representative of a party, such costs shall be at such party's
expense.

ORDER 49

INSPECTION OF RECORDS

1. Any party to a cause, and any person having a personal interest therein, with
leave of the Registrar, on good cause shown, may at his office examine and make copies
of all documents in any cause or matter pending before the court.

2, Any person may, subject to the payment of the prescribed fee, inspect the record
of any cause which has been adjudicated on in court.

ORDER 50

CRIMINAL TRIALS

1. In this order the term ‘‘magiswate®™ includes any judicial officer presiding ata
preparatory examination.

2. As soon as possible after the conclusion of a preparatory examination, the magis-
trate shall cause a copy of the record to be made and transmitted to the Registrar for
transmission to the Senior State Counsel (Prosecutions). All exhibits which can conve-
niently be copied shall be copied and attached to the record, but all eriginal exhibits
shall be retained by the magistrate and not forwarded with the copy of the record.

8. If it is decided to indict the accused for trial or sentence before the High Court,
Senior State Counsel (Prosecutions) shall inform the magistrate who shall, as soon as
possible, transmit the original record together with three certif ied copies to the Registrar.
All onginal exhibits, securely packed, shall be despatched to the Registrar who shall
issue a receipt for such exhibits and ensure that they are available at the trial.

4. At least twenty-one days before the commencement of any criminal ‘session, the
Senior State Counsel (Prosecutions) shall transmit to the Registrar:

(a) a draft cause list or roll (in duplicate) of all criminal cases for disposal at that
session reflecting the name and other particulars of each accused, the offence
alleged, the names of witnesses to be subpoenaed for the trial, and the proposed
date of hearing in respect of each cause;

(b) a set (in triplicate) of the indictments in respect of all cases for tral or sentence
at that session.

5. Immediately upon receipt of the draft cause list or roll the Registrar shall settle
the same, and take the necessary action to issue and cause to be served all subpoenas
and shall cause to be served all indictments. The day, date and time for astendance at
court shall be clearly endorsed on every subpoena and indictment issued. One subpoena
shall contain the names of not more than 4 persons t0 be served,

8. The officer serving a subpoena or indictment shall —

{a) explain the nawre and contents thereof to the person upon whom service is being
effected and state in his return that he has done so;



{b) when serving an indictment, put the following questions to an accused:

(i) Do you desire that witnesses be subpoenaed for your trial? If so, do you
desire the witnesses subpoenaed at the expense of the State ?

(il) What are their names, addresses, occupations and present whereabouts?
(iii) Do you wish to have the assistance of counsel at your trial ?

(iv) Do you intend to arrange for counsel to be appeinted, or do you wish the State
to appoint counsel for you?

(v) If you desire the State to appoint counsel —
(a) what money contribution can you make towards the cost?
(b) what assets have you?

7. (a) If the accused desires that any witnesses be subpoenaed, the Registrar shall
take the necessary action, provided that the Registrar may require an accused to satisfy
him that it is reasonable to subpoena any witness at the expense of the State and, if not
80 satisfied, the Registrar may refer the question o a judge for direction.

8. In all cases where assessors are required, the Registrar shall make the necessary
arrangements.

9, The Registrar shall keep a book to be called ““The Crhminal Record Book™ in
which shall be entered short particulars (including sentence, if any) of every criminal
cause,

ORDER 51

SUPERANNUATION

1, After the expiration of three years from the day whereon 2 judgment has been
pronounced, no writ of execution may be issued unless the debtor consents to the issue
of the writ or unless the judgment is revived by the court on notice to the debtor, but in
such case no new proof of the debt shall be required. In the case of judgment for periodic
payments, the three years shall mn, in respect of any payment, from the due date thereof.

2. Writs of execution of a judgment once issued remain in force and may, subject to
any law relatng to prescription be executed at any time without being renewed until the
judgment has been satisfied in full,

ORDER 52

ENFORCEMENT OF PROTECTIVE PROVISIONS UNDER SECTION 18 OF THE
CONSTITUTION

1. An application by any person for redress in terms of subsection (1) of Section 18 of
the Constitution of Botswana shall be by way of notice of motien calling upon the party
or parties, against whom redress is sought, to show cause why an order in temns of 2
draft (to be attached to the notice of motion) should not be granted by the court.

2. The netice of motion shall be supported by affidavit setting out the circumstances
and the grounds upon which the applicant relies,

3. (a) The provisions of Orders 5 and 7 in regard to service of process and applica-
tions generally shall apply mutatis mutandis to proceedings under this order.



(b) In all cases where the Attomey-General is not a party to the action, a copy of the
notice of motion and all accompanying documents shall be delivered to a responsible
person at his chambers or sent by registered post addressed to him at his chambers,

4. In any reference under sub~section (8) of Section 18, the presiding officer ghail
concisely state such facts and refer to such documents as may be necessary to enable
the court to decide the question raised. The presiding officer shall give every party to
the proceedings an opportunity to propose additions, omissions or alterations to such
statement and every such proposed addition, omission or alteration shall, unless incor-
porated in the statement of facts, be recorded and shall, together with the reasons of the
presiding officer for rejecting the same, form part of the reference.

ORDER 53

TARIFF OF COURT FEES
1, The court fees payable in the High Court are as follows:-

R. c.
{a) (i) on every original inidal document whereby an action is
instituted or applicationismade ............cnevun. 10.00
(i) on every bill of costs to be taxed which is not related
to an action or application already registered in the
COUE v e vv vy heereraanaes RN 5.00

(iii) on every power of attomey (to be filed with the Regis-
trar) to appeal against the judgnent of a subordinate
court, excluding appeals in criminal cases,......., .e- 3.00

Provided that no fee shall be levied on the document where-
by an in forma pauperis actions instituted.

(b) For the Registrar’s certificate on certified copies of docu~

ments (per folio of 100 words)...... e eerecorrarraenas . 0.20
(c) For inspecting records under Order 49 rule 2 (each)....... 0.50
ORDER 54

TARIFF OF DEPUTY-SHERIFF FEES

1, The fees and charges contained in the appended tariff shall be chargeable by and
allowed to deputy-sheriffs,provided that no fees may be charged for theservice of process
in in forma pauperis proceedings (but the necessary disbursements for the purpose of
such service may be recovered).

2. Where there are more ways than one of doing any particular act, the least expensive
way shall be adopted unless there is some reasonable objection thereto, or unless the
party at whose instance process is executed desires any particular way to be adopted at
his expense.

3. Where any dispute shall arise as to the validity or amount of any fees or charges,
or where necessary work is done and necessary expenditure incurred for which no provi-
sion is made, the matter shall be detemined by the taxing master,



TARIFF

1. For registration of any document for service or execution,

upon receipt thereof, ... ... cvirt it earncnrannes

2. For service, or attempted service, of :

(a) summonses, petitions, notices of motion (each).......

(b} notices, arders or other documents (each).............
Provided that —

(1) whenever any document to be served with any such
process is mentioned in the process or forms and
annexture thereto, no additional fee shall be charged
for the service of such document, otherwise a fee of
R1 may be charged in respect of each separate
document served ;

(ii) an attempted service of more than one decument on
the same person shall be treated as an attempted
service of one document only ; and

(iil) no fee for the service of a separate document shall
be charged in respect of the service of process in
criminal cases

3. Travelling allowances;

(a) For the distance actally and necessarily travelled by the
deputy-sheriff, or his officer reckoned from the office of the

deputy=-sheriff, both on the forward and the return joumey,
per mile or fraction of a mile....... reereatacecaeaanas

(b) When two or more summonses or other process, whether at

the instance of the same party or of different parties, are
capable of being served on one and the same journey, the
travelling allowance for performing the round of service

shall be fairly and equitably apportioned among the several
cases, regard being had to the distance at which the parties
against whom such process is directed respectively reside
from the office of the deputy-shenfl, but the fee for service
shall be payable for each service made or attempted to be
made

{¢) This allowance shall be payable only in cases where the
duty in question is to be performed bheyond a radius of one
mile from the office of the deputy-sheriff: Provided that if
the office of the deputy-sheriff is sitnate more than three
miles from the Court the allowance shall he payable only
where such duty is to be performed beyond a distance of
one mile from the Court

0.20

2.00
1.00

The rates applicable
to persons employed
in the Public Service
as authorized in Gen-
eral Orders,



4. (a) Postage in civil matters, as per postal tadff........ -
(b) Postage in criminal matters, free................. . -

NOTE:-If difficulty is experienced in having envelopes marked *On Batswana Govemn-
ment service” accepted by the local postal authorities, the deputy-sheriff
may take the postal matter to the Registrar of the Court, or to the magistrate,
who shall frank the envelope with his official franking stamp.

5. For the execution of any writ.

(a) (i) of personal arrest, including conveying defendant
to court, to attorney’s office or to a prison, per
PEISOM ot vt en it ssnsaorviotsanonsnnnsnsnson 4,20

(ii) for conveying defendant to court from place of
custody on a day subsequent to the day of amrest
and attending at court, R1.05 per hour with a

minimum of R2.10 but not exceeding ,........... 4,20
(b) of ejectment: R1.50 per hour, subject t0 a minimum
fE0 Of vt iareieraneeonronsnnssoernsinsrosnnnns 5.25
(in addition to reasenable expenses necessarily
incurred)

(¢) against immovable property:

(i) for execution, including service of notice of
attachment upon the owner of the immovable
property and upon the Registrar of Deeds or
other officer charged with the registration of
such property and if the property is in occupa
tion of some person other than the owner, also

UPON SUCK OCCUPREE v vt vevenvneroneroacsonnnens 3.05
(i) for notice of attachment to a single lessee or

BCOUPLET. s . v vsvrrvorevrcrsrvansassassoasosanos 1.05

Identical notices when there are several lessees,

occupiers, or owners, for each after the first...... 025
(iii) for making valuation or report for purposes of sale 5.00

(tv) when a deputy-sheriff has been authorised to sell
property and the property is not sold by reason of
the fact that the attachment is withdrawn or the
debtor’s estate made insolvent, irrespective of the

amount of the wrt . ....ooiviiinniiienenaronnnas : 2.10
The necessary nofice for the withdrawal of the
attachment, the frst. .. ..ocvviiinieivvrianan 1.05

Other identical notices for each after the first 0.25



{v) to ascertain and record what bonds or other
encumbrances are registered against the property
together with the names and addresses of the
persons in whose favour such bonds and encume
brances are so registered, including any coires~
pondence in connection therewith..............., 6.00

{vi) to notify the execution creditor of such bonds,
or other encumbrances and of the names and
addresses of the persons in whose favour such
bonds or other encumbrances are registered 0,50

(vii) for consideration of proof that preferent
creditor has complied with the requirements of
paragraph (a) of sub-rule 5 of rule 12 of

Order 36....ciieeiierersreransnrorrasaansse 0,50
(viii) for the notice referred to in sub-rule 6 of rule
12 of Order 36. ..o viivvveierevonncneoccnas 1,05

(ix) for consideration of notice of sale prepared
by execution creditor in consultation with
deputy-sheriff......ocvveivieiieiiaiena.. 2,10

(x) for verifying that notice of sale has been publi-
shed in the newspapers indicated and in the
GAZEELE v veerieiiiteanoniiisesaresanen . 0,50

(xi) for ferwarding a coDy of the notice of sale to
every judgment creditor who had caused the
immovable property 1o be attached and to every
mortgagee thereof whose address is known, for
€ACH COPY vooiirei it iiieieiornrarsasnnens 0.25

(xii) for affixing a copy of the notice of sale on the
notice board of the District Commissioner referred
to in paragraph (e) of sub-rule (7) of rule 12 or
Order 36, and at or as near as may be to the
place where the sale is actually to take place,
an inclasive fee of. . ..o eii et ieierinines 1.65

(xiii) for considering the conditions of sale........ 1.05

(xiy) on the sale of immovable property by the
deputy-sheriff as auctioneer two and one half"
per cent of the proceeds of the sale which
shall be paid by the purchasers, with a mini
UM Of . .ottt iisneicetoisornnsasannnn 20,0

This includes cost of paying to the
Sheriff all monies received in res-
pect of the purchase price.



(xv) for any report referred to in sub~mle (2) of
rule 12 of Order 36, ... oovvierviencnvennas 2.10

(xvi) for giving transfer to the purchaser,....... 1,05

(xviil) for preparing a plan of distribution of the
proceeds (including the necessary copies)
and for forwarding a copy to the Registrar 7,00

(xviii) for giving notice to all parties who have
lodged writs and to the execution debtor
that the plan will lie for inspection, for

EVEIy NOUCE .. o.vvivnrrerennrnnanns e 0.50
(xix) for request to shedff to pay out in accord
ance with the plan of distribution........... 0.50

{d) Against movable property:

{1) when a wnit is paid on presentation, 1 per
cent on the amount so paid with a minimum

(L= 1 ) R 2.10
(ii) for any abortive attempt at attachment,
including one hour’s search and enquiry. .... 2.10

(3ii) when a writ is withdrawn or the debtor*s
estate made insolvent before any property

isattached . .........ciiiiviiiiniinenne, 2,10
(iv) for making an attachment, inclnding one
hour’s search and enquiry. ........covvnn.. 3.05

(v} notice of attachment, if necessary, t0 a
SINGle PErSON .. 0 vue vt iirioenornmonennnns 1,05

Identical notices, when there are more
than one person to be given notice, for
each after the first............ccvcu.., 0.25

(vi) when an attachment is withdrawn by a
judgment creditor or the debtor’s estate is
made insolvent before sale, 3'4 percent on
the value of the property attached or the
amount of the writ whichever is the lesser

(vii) when a writ is paid by the debtor to the
deputy-sheriff after attachment but before
sale, 3% per cent on the amount so paid

(vili) when monies are taken in execution, 1%
per cent on the amount so taken.........,.



(ix) for drawing advertisement of sale of
goods attached. .......ociiitinvenennns,

(x) for selling in execution (whether
auctioneer employed or not), including
distribution of the proceeds, on the first
R200 or part thereof, 6 per cent, and
over and above the first R200, 5 per cent

(xi) the deputy-sheriff himself shall sell movable
property in execution but he shall engage
the-services of an auctioneer if directed
thereto in writing by the judgment creditor,
provided the judgment creditor bears the
additional commission, ifany ............

(xii) commission shall not be chargeable, as
against a judgment debtor, on the value of
movable property attached and subsequently
claimed by a person other than the judgment
debtor and released in consequence of such
_claim unless such property has been attached
at the express direction of the judgment
creditor, in writing, in which event the
judgment credior shall be liable to the
deputy-sheriff for the commission. .........

(xiii) for insuring mevable property attached when
it is considered necessary and when the
deputy-sheriff is directed thereto in writing,
by the judgment creditor, in addition to the
amount of premium paid, an inclusive fee
o s et

(e) For keeping possession of property {(money excepted):

(1) for an officer necessarily left in posses-
sion, a reasonable inclusive fee per day
not exceeding. ..........coiiiiiieieennnn

For an additional officer, where
necessary, limited to one, per day,
notexceeding ..........oooviniiinnan

NOTE : ““Possession’’ means the
conthuous and necessary presence on the
premises for the period in respect of which
possession 1s charged of a person employed
KB 1y the depury-sheriff for the sols
=l reradtiliny Possession,

0.70

3.05

4.%



(ii) for removal and storage, the reasonable and
necessary expenses far such removal and
storage ; and if an animal is to be stabled or
fed, the reasonable charges for such stabling
and feeding,

(iii) for herding and preserving livestock, the
necessary expenses for herding and preser
ving such stock.

(iv) when no officer is left in posession and
no security bond is taken, but movable
property attached remains under the
supervision of the deputy-sherniff, per day 0.25

4. {2} PFor making an mventory, incleding a copy
for the person whose goods ave being inven-
toried, per 100 words or part thereof. ......... 0.70

(t) For any additional necessary copy, per 100
words or part thereof . Crraeereaaens R ¢.15

{cy For assistance, whers necessary, in taking
inventeory (limited to one officer), a reasonable
and inclusive fee per day, not exceeding 4.20

7. {a) For making return of service or sxecuton,

including drawing and typing original for court,

limited to one person upon: each orginal process 0,50
{b; Copy thereof for party desiring service or

BXECUIION 4 . vttt vt 025
8. For drawing and compistaz bail boud, deed ¢f

suretyship or indemnicy bond. . ... ...... R 2.10

G, For c()pﬁes of process and orclexs nhcessa.rily

10. Por making copies of summonses, orders,
subpoenas, writs, etc,, received by telegram,
i2%c. per folio of 100 words, with a minimum
(2 G et eean N 0.50

11. In cases of prisoners sentenced to death:

(a) where prisoner is executed — arranging for, etc.,
and zaftending capital punishment, an inclusive

feeof.. ..., 25.20
(b} where prisoner is not executed, an inclusive
=T 1) 8.40

NOTE: This fee in both cases includes iden~
dfying the prisoner on arival, subsequent
attendances at the prison at the request of the



prisoner or the authorities, taking statements
from prisoner if requested to do so, and

transport,
12. For each necessary letter excluding formal
letters accompanying process or retums. . ... 0,50
13. For each necessary attendance by telephone
(in addition to prescribed trunk charges)..... 0,30
ORDER 55

ADVOCATES FEES IN CIVIL. MATTERS

I, Save where the court authorises fees consequent upon the employment of more thun
one advocate © be included in & party and party bill of costs, only such tees as are
conseguens upon the employment of one advocate shall be allowed as hetween party and
party.

2. Funere mes in respect of more than one advocate are allowed in a party and party
bitl o coses, the fees to be permitted in respect of any additional advocate shall not
provas sue 1adl of those allowed iu respect of the first advocate,

Se Fhe speended tarttf of maximum fees as between party and party thereinafier
eferrsl o zy the tarift®) shall (save where the court ou gpplicalion made before or
when podgmeont is delivered otherwise orders) apply in the following matters!

ooy cladm for o sula not exceeding R3,000 with or without any claim for ancillary

yeltef;

any cladm for delivery of property novable or immovable of a value not exceeding
R3,000;

‘oo any clabie for ejectiment from premises where the value of the right of occupanon
0 the occupier does not exceed R3,000,

(d) any claim for divoece, judicizl separation or other matrimonial relief uniess

accompanied by a money claim exceeding R3,000 or 3 proprietary claim exceeding

R3,000 in value (excluding a claim for maintenance);

(e; any appeal and review from magistrates® courts;

{(f) any application for interdicts pendente lite in regard to any matter mentioned in
paragraphs (a}, (b}, {(c), or (d);

provided thar:

(i) where the amount of the claim exceeds R3,000 but that of the judgment does
not, the tanff shall apply;

(ii) where the defendant or respondent is awarded costs and the amount or value of
the claim against him exceeds R3,000 the tariff shall not apply unless in either
case the court otherwise otders.

4. In applying the provisions of the tariff the taxing master shall have regard to the
scale of fees ordinarily allbwed, as between party and party, at the time of coming into



operation of this tariff for like services and shall not without substantial reason allow
any fee materially in excess thereof.

5. The taxation of advocates’ fees as between party and party shall be effected by
the iaxing master in accordance with this rule and, where applicable, the tariff. Where
the tariff does not apply, he shall allow such fees (not necessarily in excess thereof) as
he considers reasonable.

TARIFF OF MAXIMUM FEES FOR ADVOCATES ON PARTY AND PARTY BASIS IN
CERTAIN CIVIL MATTERS

rand

1. Written advice and memoranda in the course of litigation 25
2. Drawing pleadings and stated cases, settling a statement

of claim in a combined summons oy third party notice 20
3. Advice on evidence 30
4, Consultations on trial, to settie affidavits, stated cases,

eic., and receive instructions and/or fumish advice, informal

inspections with attomey and/or client puor to hearing, etc,,

(per hour) 8

5. Setiling notice of motion, affidavii, etc., where consuliation
not held 25

6. Appearance in court:
(a) First day of hearings —

(i) Opposed applications.... .... .veee cuer nene oenn 80
(i) Exceptions or motions to strikeout... .... .... .... 60
(iii} Stated CASES .... ... tiih tien bvie eae e 60
(Av) TrdalS.... tvev viie vvie einn veer e 100
(v) Appeals from Maglstrates courts mcludmg review of

proceedings thereof . .. cae eems eene ees 75

(b) Subsequent days:

A refresher (without the necessity of a refresher brief) in an
amount per day to be allowed in the discretion of the taxing
master, but not to exceed two-thirds of the fees allowed on
taxation in respect of the first day.

(c) (i) Attending court to note & reserved judgment 5

(3i} Attending court 10 note a reserved judgment including
argument as {0 termus of order: whether as to ¢osis or
otherwise, and an application for leave to appeal 15

(Y Attending court on formal unopposed posiponentent 5

‘ay Feeln Heu of fee for fivst day’s hearng when case seutled
or withdrawn or posiponed at the instance of any party:



(i} not more than two days prior to the date of hearing ) Fee otherwise allowa~
} able on taxation for
)} first day’s hearing.

(il) not less than three days and not more than seven ) Twosthirds of fee under
days prior to the date of hearing ¥ G

(iii) not less than eight days and not more than twenty- ) Half the fee under (i).
one days prior to the date of hearing

7. Circuit matters:

For services necessarily rendered on circuit in respect of a matter already pending in
a circuit court, any fee otherwise allowable in terms of the aforegeoing tariff may be
increased in the discretion of the taxing master by an amount not exceeding one-third
of such fee.

ORDER 56
TAXATION AND TARIF OF FEES OF ATTORNEYS

1 It shall be competent for the taxing master to tax all bills of costs for services
actually rendered by an attorney in his capacity as such, whether in connection with
litigation or not. In the latter event, the taxing master shall nevertheless be guided as far
as possible by the scales of fees fixed by the appended tariff: Provided that the taxing
master shall not tax costs in instances where some other official is empowered to do so.

2. At the taxing of any bill of costs the taxing master may call for such books,
documents, papers or accounts as in his opinion are necessary to enable him properly to
determine any matter arising upon such taxing.

3. With a view to attording the party who has been awarded an order for costs a full
indemnity for all costs reasonably incurred by him in relation to his claim or defence, and
to ensure that all such costs shiall be borne by the party against whom such order has
been awarded, the taxing master shall, on every taxation, allow all such costs, charges
expenses as appear to him to have been necessary or proper for t he attainment of justice,
or for defending the rights of any party, but save as against the party who incurred the
same, 1o ¢osts shall be allowed which appear to the taxing master to have been incurred
increased through over caution, negligence or mistake, or by payment of a special feetto
and advocate, of special churges and expenses to witnesses or to other persons or by
other wpnusual expense.

4. The tuxing master shall not proceed to the taxation of any bill of costs unless he
i$ satistied that the paity liable to pay the same has received due notice as to the time
and place of such taxation and notice that he is entitled to be present thereat: Provided
that such notice shall not be necessary :

{4y ifthe party against whom costs huve been awarded has not appeared at the hearing

vithar in person or by his legal representative ;

{b) if the person liabic (0 pay costs has consented in wnting to taxasion in lLus

absence; wid

Sy for e raxapion of W and post-wril bills,



5. The taxing master shall be entitled in his discretion at any time to depart from any
of the provisions of this tariff in extraordinary or exceptional cases, where strict ad~
herence to such provisions would be inequitable.

6. (a) In otder to diminish as such as possible the costs arising from the copying of
documents to accompany the briefs of counsed, the taxing master shall not allow the
costs of any unnecessary duplication in briefs.

(h) No fees shall be allowed by the taxing master as between party and party for
the copying of any document not used at the hearing unless the court otherwise directs.

7. Fees for copying shall be disallowed to the extent by which such fees could
reasonably have been reduced by the use of printed forms in re spect of bonds, hire
purchase agreements or any documents.

o

3, Where mn rhe opinion of the taxing master more than one attorney has heen neces-
sarily engaged in the performance of any of the services covered by the tariff, sach such
attornay shall be entitled to be remunerated on the basis set out in the tarriff for the work
necessarily done by him.

9. A foliv shall contain 100 words or part thereof, four figures to be counted as a
word.

TARIFF OF FEES OF ATTORNEYS
A ~ TAKING INSTRUCTIONS

R ¢
1. To insdtute or defend any proceeding ... 2.10 to
31.50
2. For advice on evidence or on commission 1.05 to
16.80
3. For case on opinion, or for advocate’s guidance in A fee equivalentto
preparing pleadings, including exceptons . the fee allowed

under Item 2 of
Section D for draft-
ing the document.

4. For statement of witness 1,056
5. To set down cause, issue subpoena or writ or any other
simple instroctions ... 0.67
6. To draft a petition or affidavict .... & fee equivalent to

one half of the fee
allowed under Item
7 of Section D for
drafting the docu-
ment provided that
in cases where no
petition or affidavit
is actuaily drawn



=~

To note an appeal

& To prosecute or defend an appeal (exclusive of the perusal
of the record)

B — ATTENDANCE AND PERUSAL
1. Attending the receipt of and perusing and considering:

(a) Any summons, petition, affidavit, pleading, advocate’s
advice and drafts, report, and important notice or docu-
ment, per folio for the first ten folios
and thereafter, at per folio ....

fb)  Any letter, record, stock sheets in voluntary surrenders,
judgments or any other material documents not elsewhere
specified: 13¢, per folio, with a minimum fee of 50c.

Z. Attending the receipt of and considering any plan or
exhibit or other material document in respect of which the basis
of remuneraton set out in Item 1 of this Section cannet he
APPLIEA. L e e et i e ae e e eieibeeeaeanaen

3. Making searches in offices of record (per half-hour ar
part thereof) .......... e taniee i aer e heieeenaaen

4, Sorting oug, arranging and paginating papers for pleading,
advice on evidence or brief on trial or appeal (per half hour)

5. Aitending to give or take discovery (per half hour)

6. Attending on client to obtain particulars of his claim
and to Settle SaAmMe. | ... ... .t ittt e

7., Antending to bespeak and thereafter to procure tran~
scription of shorthand note, &tC. ... it r e crirnnesonns

8. Other attendances incdluding telephone calls other than
formal telephone calls (perhalf hour). ... .o ovverreieenennnn.

NOTE: The fees allowed under this Section shall be in
addition to such fees as may be allowed for instructions
under Section A. In computing the fees chargeable for
perusal of documents in connection with instructions
under Items Al and A6, the number of words in all docus
ments to be perused, shall be added together and the
total divided by 100.

Rec

the taxing master
shall allow a fee
in his discretion
but not less than
R2.10.

2.10

L.05 to 10.50

6.50
0.25

0.67 te 10.50
.33

1.33
133

1,05

1.05

1.33



R. c.

C — ATTENDANCE (FORMAL)
i. To serve or deliver:any necessary document or letter

or despatch any telegram not exceeding corecnsavia 050

2. To sue out any process or file any document......... 0.50

3. To set down causes for trial. ............ocn.ts 0.50

4, To search for any return ., . .vesevennernrennnnns 0.50
5. On receipt, perusing and censidering of notice of

intention to defend. . ... ... ittt i i, 0.50

6. On advocate, e.g. with brief or to make appointment 0,50

7. On signature of powers of attomey to sue or defend 0.50

8 Onjurat.............. R, 0,67

9. Other formal attendances, including telephone calls 0.50

10, Attending receipt of a formal acknowledgment........ 0.33

D — DRAFTING AND DRAWING

1, Making an entry in the chamber book, where used
(including all attendances). ........cevvvuenn.. Chereaaens 1.33

2. Drafting instructions for case on opinion, for advocates
guidance in prepaning pleadings (including further particulars
and requests for same) including exceptions, (per folio) 0.50

3. Drafting instnictions to advocate for advice on evidence,
for bref on trial or on commission (per folio). ......... cee 0.50

4, Drafting instructions to advocate for argument in respect
of all classes of pleading, provided that a fee for drafting
instructions on motion, petitien, exception or appeal, shall only
be allewed at the discretion of the taxing master (per f olio) 0.50

5. Drafting statements of witnesses (per folio)..... RN 0,50

6. Drawing subpoenas, powers of attomey to sue or
defend and formal notices {per falio) ...........ccuvunn.. s 0.50

7. Drafting a petition, affidavit, any notice, except fomnal
netice, summons, further parficulars recuested and furnished
for trial, writs ¢f execurion, arrest or amachment and any other
imporiant éocimen: nos otherwise provided for {per folio, fon
the first twenty f0HOSY ..o ..o i it RN 1.00

and inersafrer (mer oG . (. e e e 0,50

E uhéay el g,

ald

IS AREwY
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8. Letterortelegram. . ....covirverieernacnncnnnanses 0,67
If more than one folio, for every additional folio....... 0,33
Copytokeep(perfolio). ...oovvvvirinirinernnnnnnn. 0,10

9. Drawing index to brief (per folio) ................... 0.30

10. Drawing short brief.. ... ..ciitiiiriinninnvrronens 0.67

NOTE 1. ~ In computing the number of folios of any
documents referred to in paragraphs 2,3, 4, 5, and7
of this Section, the taxing master shall deduct, but
treat as annexures where relevant, any portions con-
sisting of quotations from other documents and papers.

NOTE 2 — The charges allowed in this Section for
drafting and drawing do not, save in the case of items
numbers 1, 6, 8 and 10, include making the first fair
copy which shall be charged for under Item 1 of
Section F.

E — APPEARANCE, CONFERENCE AND INSPECTION

1, (a) Attendance by attorney when an advocate is
employed in court or before a judge or before a com~
missioner or referee or at an inspection directed by

the court:
To note judgment ONly . ...vevvvenvicoanraanoncas 2.10
otherwise, perhour............ Cerererasananna. . 5.25

(b) Appearance by attorney without an advecate before
a judge on request by the judge, or before a commis~
gioner or referee, per NOUr. oo v nienncocnnncans 10,0

The above rates of remuneration shall not be applicable

in respect of the time spent in travelling or waiting, but
the taxing master shall, in respect of time necessarily

so spent, allow such additional remuneration not exceeding
R21 per diem as he in his discretion may deem fair and
reasonable, and shall also allow a reasonable amount {0
cover the cost of necessary cohveyance.

(c) Appearance by an attomey as counsel in court, or
before a judge or before an arbitrator, commissioner,
referee or at an inspection directed by the court:

Maximum fees:
as for advocates.

Provided that an attorney shall not be allowed fees
both as an attomey and as counsel in respect of the
same service.



2. Attendance of attorney’s articled clerk to assist at
contested proceeding:

If advocate employed, perhoUr. c o v e veneivievanoreens
If advocate not employed, perhour, .. oovovevnaionny

When assisting attomey, perdiem ..........c00vvenn.

3. Any conference or consultation with advocate with or
without witnesses and on pleadings including exceptions and
particulars to pleadings, applications, petitions, affidavits,
testimony and on any other matter which the taxing officer
may consider necessary —

Per halfahOUr .. .v v it v v i b enasonconnsaranns

4. {2) Any conterence or consultation with client, witness
or opposite party, and any other conference or consulta
tien which the taxing officer may consider necessary: per
nalf houwr.

(by Astending conference in terms of Order 28: per half-hour

5. Any inspection in situ, or otherwise perhour.........

The above rates of remuneration shall not be applicable
in respect of time spent in travelling, but the taxing
master shall in respect of time necessarily so spent,
allow additional remuneration not exceeding R21 per
diem, and shall also allow the reasonable costs of
necessary conveyance,

8. Evidence: Such just and reasonable charges and
expenses as may, in the opinion of the taxing master, have
been properly incurred in procuring the evidence and
attendance of witnesses whose fees have been allowed on
taxation provided that the qualifying expenses of a witness
shall not be allowed without an order of court or the consent
of all interested parties.

F — MISCELLANEOUS

1. Briefing and copying: For making copies for the
court, for counsel or for attorney, or for service or for any
other necessary purpese, the charge shall be, for the first
copy at the rate of 20¢ per folio (including the first copy of
any document drafted in respect of which a charge is
recoverable under Items 2, 3, 4, 5, 7 and 9 of Section D of
this tariff) and for further copies up to 20, perfolio

and for still further copies, perfolio...........covvennn...

For making copies of the record in a civil appeal from the
magisirates’ courts the charge shall be for the first copy,
=] G (0 T 3 N

1.05
2.10

3.15

2‘ 10

2.10

4,00
4020

0,10
0.05

6.10



Re
and for atl other copies, per folio. . .....ocvvviinncernnns 0.05

2. Drawing insolvency schedules, including petition,
affidavits and relative attendance ad jurat, ................ 6.30 to 21,00

Each necessary copy (the charge provided in Item 1 of this Section).

3. For giving a verbal or written opinion (as between attomey
ANd ClIeNE), ... it i e ittt i ettt 2,10 to 21.00

4, General: Inclusive fee for consultations and discussions
with client_or advecate not otherwise provided or specially
Charged ...t i i it i ittt ittt 2,10 o 21,00

G — BILL OF COSTS

In connection with a hill of costs for services rendered by an attomey, such attomey
shall be entitled to charge:

1. For drawing the bill of costs, making the necessary
copies and attending settlement, five per cent on the first
R200 or portion thereof, two-and-a~half per cent on the
second R200 or portion thereof, and one per cent on the
amount in excess of R400 of the amount of the attomey's
fees, either as charged in the bill if not taxed or as allowed
on taxation; and

2, In addition theretn, if recourse is had to taxation,
for arranging and attending taxation and obtaining con-
sents to taxation, five per cent on the first R200 or
portion thereof, and two-and-ashalf per cent on the
second R200 or portion thereof, and one-and-ashalf per
cent on the amount in excess of R400 of the fees
allowed,

NOTE: (1) The minimum fee under each item of
this Section shall be R1.05,

(2) The fee under each item of this
Section shall be calculated on the
same amount.,
H — NOTARIAL CHARGES
(2) Noting of bills of exchange and promis sory notes:

1. Attending to present note or bill and noting answer 2.10
2. Lettér or notice to maker, drawer, or endorser, each 0.67
3. Copy to keep 0.10

4. Paid for conveyance -

5. Copy each letter or document to annex to protest, if
necessary, (per folio) 0.20



Re

6. Protest in duplicate 2.10
7. Paigdin stamps -

8. Certiticate of presentation in duplicate 2.10
%, Copy docurients w anney, if necessary, {per folio) 0,20

10, Paid siamps

{b} Charges for services rendsed by 2 notary public siier than those above set form
shall be assgssed upon the same scale s is allowed o 2liomeys.
ORDRER 87
ALLOWANCES PAYABLE TO ABZRISORS
1. Az zssessor shiall be paid for evsry day nzeessarily spent away from his normal

piace of resigencs for the purpuse of aiieadances at court, such fee unt exceeding Ré
as the Chief Justice may determine.

NOTE: A day shall be reckoned as twenty-four hours and a portion of a day shall be
allowed pro rata.

2. Free transport shall be allowed to and from the assessor’s normal place of residencs.

ORDER 58

TARIFF OF ALLOWANCES PAYABLE TO WITNESSES
IN CIVIL PROCEEDINGS IN THE HIGH COURT.

1. A witness artending open subpoena in any civil proceedings shall be paid an
allowance towards subsistence at the same rates as are provided in the tariff for witness
in criminal proceedings.

2. Public servants attending as witnesses shall deal with the allowance received as
laid down in departmental regulations or instructions.
ORDER 59
SESSIONS OF THE COURT AND VACATIONS

1. For the despatch of criminal business there shall be four sessions every year

which shall commence on the 1st February, 1st May, 1lst August and 1st November
respectively.

2. (a) For the despatch of civil business there shall be three terms in every year as
follows:-

15th March to 30th April inclusive.
15th June to 31st July inclusive.
15th September to 31st October inclusive.

(b) The rest of the vear shall be vacation,



3. During term time, and subject t0 a judge being available, the following matters may
be set down for hearing on any Friday which is a business day, namely: applications,
summones for provisional sentence and ciyil imprisonment, and undefended actions.

Provided that urgent applications and petitions for compulsory sequestration may be
heard on any business day.

ER

During term time, defended actions, special cases, arguments on exception, appeals,
w and other cases not specially provided for, may be set down for hearing on anv

t:55 day approved by the Registrar, Unless the Chief Justice directs atherwise,
wvended actions may not be set down during the last three days of term.

Ine Court shall not sit duting the months of December and January sxoepl 1ov 1
aesianid of business certified hy counsel as being urgent.

i cowrt for the despatch of criminal business shall be held in the dissricts
gl G e dutes appolated by the Chiet Justice by notice in the Gazette.

T, it day fized for the commencement of a session, circuit session or term shali
coneince on the next suceeedinig business day ; and if the day fixed for the eud of u ter
is not « business day, the term shall end on the business day preceding.

8. Any sitting of the court may be held by a judge in chambers.



D.448

SCHEDULE

Form 1

POWER OF ATTORNEY TO SUE OR DEFEND

In the High Court of
The Republic of Botswana

L do hereby nominate and appoint

Attomey (with nower of substitution) to be lawful attormey and agent for
and in name to institute/defend proceedings

of claim and demand against/iastituted by according to law and to
proceed to the determination thereof hereby promising to ratify any legal steps
may take by virtue of these presents,

Given under hand at this day of
1% .

Witnesses:



Form 2

SUMMONS
In The High Court of
The Republic of Botswana Clvil Case No..................
In the matter herween:
........................ T S PR E AR ...Plaintaff
and

T T D LT PP TP Delendant

To the Sherif or his Deputy:
INFORM S — L3 O PR PP
(herema!tur caUed “‘the Defendunt”’)
L, e R —— 1 PP S S
(sww zex and pccupatior) (hcreum!zer urled ““the Plaintits’)

dereby ST UTes ACtion against hunshed in which action the Plaintil ¢laims the relief and on the grounds set ouc
L the particulars anoexed hereto.

INFORM the Defendant further that if he/she disputes the claim and wishes to defend the action he/she shuall -
{i} within days of the service upon hiin of this summons file with the Registrar af this Court
at Lobatse nodee of his inteation to defend and serve a copy thereof on the Pluntift™s attomey, which
notice shall wive an address (not being 4 post olfice box ar post cestante) within five miles ol the court
tor the service apon the defendant of all notices and documents in the action;
(i) thereafter, and within fourteen days after filing and serving nottce of intendon to defend as uforesaid,
file with the Repistrar and serve upon the Plaindil 2 plea, exception, notce to strike out, with or without
@& counterchabm,
INFORM the Detendant further that il e tails to tile and serve nodce as doresaid udgnent us clumed may he

siven agadust hiin without further notice to him, or if, kaving filed and served such notice, e lails to plead, except,
muke ipplication to strike out or counter-claim, judgment may be given aguinst him,

DATED at this day of 19

ANNEXURE

Particulars of Plainthif’s Claim

Plaintitl's Attorney,

Address of Plaindff’s Attomey:



Form 3
EDICTAL CITATION : SHORT FORM OF PRNOCESS

In the High Court of
The Repubtic of Botswana

In the matter between:

............................................................................ RO PRRRRUUPRUUUPRINRS = t:31141 ¢
and
............................................................................................................................ Defendant

To:
F VRO > SRS {sex)
......................................... (pccupation) formerly reSIGING Ab......orieeiiareerieneinrieiiorrenic e ieeneiconons

but whose present whereabouts are unknown :

TAKE NCTICE that by summons sued out ol this Cowtt, you have been ealled upon to give notice,

WLRIN, v e ve i evaeee e days after publication hereol, to the Registrar and to the.....oeveiiiirivniiennn,
Plawntiff' s attomey of your intention to defend {if any} in an aetion wherein C.....cooeriveiiin e ivininvnrenes
Divretrinerercornsnnseiarierannsassens claims

()

(b)

{c}

TAKE NQOTICE FURTHER that if you fail to give such notice, judgment may be granted against yon

without further veference to you.

DATED at this day of 19

Registrar of the High Court.

Plaintifl’s Attomney
Address for service:



D.451
Form 4:
NOTICE OF MOTION
In the High Court of
The Republic of Botswana
In the matter of
Applicant

( -

TAKE NOTICE that application will be madﬁ‘-{m behalf of the above-named applicant on the

voveevaronnnes8@Y Ofceiiiianeiiaiiiiinn...at 10 a.m, or as soon thereafter as counsel may be heard

for an order in the following terms:

(2) b (Z:'; 2
1y
. > <’
(¢) g
and that the affidavit of.....ovvoiiiiiiriiriiiniiinninn. annexed hereto will be used in support thereof.

Kindly place the matter on the roll for hearing accordingly.

DATED at this day of 19

pplicant’s Attomey.

Tao: The Registrar of the High Court,
Lobatse.



Form 5

NOTICE OF MOTION

In the High Court of
The Republic of Botswana

................................. .. Applicant

Respondent

TAKE NOTICE that - (hereinafter called ‘‘the Applicant’’)
— ﬁru-—--—r
intends to make application to this Gourt for an order

A

{a) (b} (¢}

(hete sel forth the form of order prayed) and that the accompanying affidavit of

will be used in support thereof.

TAKE NCTICE FURTHER that the Applicant has appointed........ccveimvnviiiiinnninens

(here set forth an address which must be within tive miles of the office of the Regisuar) at which he will

accept notice and service of afl process in these proceedings.

TAKE NCTICE FURTHER that if you intend opposing this application you are required (a} to notify
applicant’s attorney in writing on or before the.........cccoecvreen {(b) and within fourteen days of the service
of this notice upon you, to [ile your answering affidavits, if any; and further that you are reguired to
appoint in such notification an address within five miles of the office of the Registrar at which you will

accept notice and service of all documents in these proceedings.

I no such notice of intention to oppose be given, the application will be made on the

Wiavrrerersensiorssseerirnaee am
DATED at this day of 19
Applicant or his Attomey,
{Address).
To:
{1)
{Address),
Respondent.

{2) The Registrar of the Righ Court,
Lobatse.



Form 6

SUMMONS : PROVISIONAL SENTENCE

In the High Court of
The Republic of Botswana

In the matter between:

Plainti{f
and
Defend
To the Sheriff or his Deputy:
INFORM {sex)
{occuparion), of {residence or place of business)
(hereinafter called "the Defendant™):
(1) that he/she 15 hereby called upon iMmMedIAtely TO DAY L0 cevearsrisermmsmmmmsitstotiries tesrsstonituasrasssassnmaresrossnns
(sex) (occupation) of

(residense or place of business) (hereinatrer called " the PLaindt*®) an AMOUNL Ofiviv.iverriesriiirinnsnmsnsnsnsioemsnsisiininins
rogether with interest thereon at the rate ofo......% PEr AL 38 (IOM ccvicinenrncennicasmn s eneens Gl 2iMed by PlainthiT
penr ceeneeee (here set out the cause of action) yund &

copy of which document i5 annexed hereto;
(2) thar failing such pavment, he/she is hereby called upon to appear before this Court personally or by Counsel

Al erremn. on the day of 19

Alessesmsnnsrmosmssmssnness 0'ClOCk 10 the forencon (or as seon thersafter as the matter can he heard) 10 admit or deny

his liability.for the said claim, and to state why the mortgaged property should not he declared executable )

{2) that St he denies lHability for the sume, he may not later than soon on the

AaY Ol verrirrnsrsssnnnsinamreironsennns 19, file an affidavit with the Registrar of this Cours, and serve ua copy thereon on

Plaintiff®s attorney, which affidavit shall set forth the grounds of his defence to the sajd cldm, and in pardcular

state whether he admits or denies his signature to the said or whether he admits or denies the

signature or anthority of his agent.



AND INFORM the satd Defendant further that in the event of his nor paying the amount and interest above-
mentioned to the Plaint ff i mmediately and $f he (the said Defendant) further fails to (He an affidavit as aforesaid,
and to appear before this Court ar the time above stated, provisional sentence may forthwith be granted against
him with costs, and the mortgaged property may be declated executable, but that against payment of the said

amount, interest and costs, he will be entitled to demand security for the restitution thereof if the said septence
should thereafter be reversed.

AND serve a copy of this sumtons and of the said on the said Defendant and then
retum this summons to the Registrar with your retamn of what you have done therein.

DATED & this day of 19

Regiswrar of the High Court.

Plaintifi*s Attomey.
Address [or service:



Form 7

WRIT OF ARREST
in the High Court of
The Republic of Botswana
In the matter hetween
Plaintiff
and
Defendant
To: The Sherift or his Deputy.
We command that you take.
of {hereinafter styled''The Defendant’’),

if he be found in this Country, and safely keep him so that you have him before the above-named High
Court at on the day of 18 ,at
o’clock in the forenoon, then and there 10 answer of

{hereinalter styled *‘the Plaintifl”") whetefore he hath not (set out the wrong or injury).
As it is said: and have then and there this writ with whatsoever you have done thereupon.

DATED at this day of 19

Registrar of the High Court,

The Plaintiff’s address
for service is:

Attorney for the Plaintiff,



Form 8

BOND OF SECURITY BY DEFENDANT TO WRIT OF ARREST

In the High Court of
The Republic of Botawana

Know all men by these presents that we.

of and

of are held and firmly bound to

the Sheriff of Botswana in the sum of R

{the sum or value of the thing mentioned in the writ) of lawful money to be paid to the said Sheriff or his
attorneys, administrators of assigns; for which payment we bind ourselves, and each of us for himself,

in the whole, our and every of our heirs, executors and aministrators, firmly by these presents.,

Now the conditions of this obligation is such that if the above bonded

do appear in person by his attorney before the High Court of Botswana, at

on the day of ...19 , at o'clock in the

forenoon, to answer. of

wherefore (following the statement in the writ of attachment), and aiso shall stand to, abide and perform
the judgment of the Court thereon, or render himself to the prison of the said Court, in execution thereof,

then this obligation to be void; otherwise ta remain in full force.

DATED at this day of 19

Signed and delivered, being first duly stamped in the ptesence of:



Form 9

ENDORSEMENT TO BOND OF SECURITY

In the High Court of
The Republic of Botswana

I, the within-named Sheriff (or Deputy Sheriff) at the request of

.., the Plainiiff within-named, hereby assign to him, the said

the within bail-bond, and all the benefit and advantage arising

therelrom.

In witness whereof, I have hereunto set my hand at this. day of.

19

{Deputy) Sheriff.



Form 10

NOTICE T0 THIRD PARTY

In the High Coart of
The Republic of Botswana

In the matter between:

Plaintiff

and
Defendant

and
Third Party

TO THE ABOQVE-NAMED THIRD PARTY:

TAKE NOTICE that the ahove-named Plaintiff has commenced proceedings against the above-named
Defendant for the relief set forth in the summons, a copy of which is herewith served upon you.

The above-named Defendant claims a contribution or indemnification {or such other ground as may he
sufficient to justify a third-party notice) on the grounds set forth in the annexure hereto,

If you dispute those grounds or if you dispute the claim of the Plaintiff against the Defendant) you

must give notice of your intention to defend, within : days. Such notice must he

in writing and filed with the Registrar and a copy thereof served on the above-named Defendant at the
address set out at the foot of this notice. It must give an address {not heing a post office hox or poste
restante) within five miles of the Court for the service upon you of notices and documents in the action.
Within fourteen days of your giving such notice you must file a plea to the Plaintiff’s claim against the

Defendant or a plea to the Defendant’s claim against you, or both such pleas,

DATED at this day of 19

Defendant’s Attomey.
(Address)

To:
and Plaintiff’s Actomey.
(Address).



Fom 11

NOTICE TO ALLEGED PARTNER

In the High Court of
The Republic of Botawana Civil Case No.

In the matter between:

Plant(f

and

Defendant

To:

TAXE NGTICE that action has been instituted by the above-named Plaintifl against the above-named Defeadant
for the sum of and that the Plaind{f alleges that the above-aamed Defendant

is a partnership of which you were from to a parmer,

Ifyou dispute thatyou were a parmer or that the above-mentioned peried is in any way relevant to your liability
as a partner, you must within .........days of the service of this notice give notice of your intenton to defend. Upon

your giving such notice a copy of the summons seryed upon the above-named Defendant will be served upon you,

To give such notice you must file with the Registrar and secve a copy thereof upon the Plainiifl at the address
set out at the foot hereof a notice stating that you intend to defend. Yowr notice must give an aidress (not being
a post office box or poste restante) within five miles of the Court for the service upon you of notices and documents

in the action, Unless you do all these things your notice will be invalid,

Thereafter you should file a plea in which you may dispute that you were a parmer or that the period alleged

above is relevant or that the Defendant is liable, or all three of these matters.

If you do not give such noree you will not be at liberty to contest any of the above issues. [f the above-named
Detendant is held liable you wiil be ltable 10 have execudon issued against you, should the Defendant’s assets

be excussed in executon and be insufficient,

DATED at this day of 19 '

ALLOMDEY fOT-.ivieie i inecisananasannes

(Address)

N.B. In application proceedings this fonn should he appropriacely altered).



Form 12

NOTICE OF INTENTION TO BAR

in the High Court of
The Republic of Botswana

In the matier between

Plaintifl

and

Defendant

TAKE NOTICE that the Plaintiff/Detendant is hereby required to file and deliver his Declaration/
Plea, or other answer to the Plaintiff's claim, within days, and io delault it is the

Defendant’s/Plaintiff’s intention to file a copy of this Notice with the Registrar as a bar,

Defendant’s/ Plaintitf’s Attorney.

To:

A copy of this Notice was handed by me (ot by .a ¢letk in my empioy)
to {a partner of, or a clerk in the employ of the above-named firm)
on the day of 19 .« a.m./p.m.

To: The Registrar of the High Court at Lobatse.
The time limited by the Notice set out above having expired. we hereby bar the Plaintiff/ Defendant

in terms thereof.

DATED at this day of 19



Form 13

AFFIDAVIT OF DOCUMENTS

[n the High Court of
The Republic of Botswana

In the matter between :

Plaintift
and
Delendant
I, the above-named Delfendant, hereby make Cath and say -

1. I have in my possession or power the documents relating to the matters in question in this suit

skt toith in the fitst and second parts of the tirsl schedule hereto.

seheduly

2. [ objeet to produce the siid documents set forth in the second part of the sald s

5. "State giounds of objection).

A0 BAYE 00T #GW, iR BV DOSHESII06 ot powel The docunizsnts reliving r the L e

st ves forth i the second sehedule hovetn,

© POSSESSICI Ol PUWEL 6N T utate

auloned GOCuEIenEs were 1use

o7 Daap, und iR whose possession thev no% ares -

o 1he best of ay kiowledge, infominin ane beried, !

o UHSIOCY O PUWCYL, O I i POSHEERSSIGH, i:’.!Sl.O(ly O pORer

sssiol, custody or power of any other persons or person on &y delail, «ay deed,

cotchier, moeipt, letiet MeRCnAuE, paper or writlig, U why s0py of ur .

nooeowsv ciher documen: whaisoever, religing o the nuiters i esTal di o

VRN 1S Duen made relatve L0 such Battecs, of any of then, o

Al wherein

cnoeaments ser forrk e the sald tiest and second schedules netero.

S it ab this day of |

Justice of the Peace, or
Comuiissioher of Qaths.



Form 14

NOTICE TO PRODUCE

fn the High Court of
The Republic of Botswana

In the matter between :

Plaintiff

and

Defendant

TAKE NOTICE that the Plaintiff/ Defendant requires you to produce for his inspection the following

documents referred to in your declaration, or plea or affidavit, dated the

day of 19 |, namely:

DATED at this day of 19

Attorney for the Plaintiff/Defendant.

Teo:



Form 15

NOTICE TO INSPECT

In the High Court of
The Republic of Botswana

In the matter between:
Plaintiff
and
Defendant
TAKE NCTICE that you may inspect the documents mentioned in your notice of the

day of 19, (except those hereunder specified), at my office on the

day of 1% |, between the hours of 10 o'clock a.m. and 4 o'clock p.m.

1 ohject to produce the t;ollowing documents for the reasons stated, namely :

DATED at this day of 19

Attomey for the Plaintiff/ Defendant,

To:



Form 16

NOTICE TCQ ADMIT DOCUMENTS

In the High Court of

The Republic of Botswana

In the matter between:

Plaintift

and

Defendant

TAKE NOTICE thai the Plaintiff/ Defendant in this canse proposes o adduce in evidence the several

documents hereunder specified, and that the same may be Inspected by the Defendant/Piaintitf, his

arioimey oF ageqd, ab on the day of 15 ,
berween the hours of : and the Defendant/ Plamtil? is hereby requived

within forly-81ghs towes frowm the last-mentioned Bour, £6 admit thai sush of the said doeuments as e
specitien (o be ariginels werz respeciively wiitien, signed or execused, as they owipori isspectively 10
have veon | IEt Suct &% are specified as copies wre ftug copies; and suzh documents 3s zve stated 1o
Lave buen served, sent or deliversd, were s¢ seived, seat or delivered reaspeerively: saviag afl just

excaption: o the 2Gmissibilits of ai such docpmeais axs evidenes in 1his sause.

b4
e
aas

D&aTRL @l Rig day of 9

Amoravy fov the Plaintiif’ Delendant.

Descripiion of Docwiaenss.



Form 17

NOTICE TO ADMIT FACTS

In the High Court of
The Republic of Boiswana

In the matter between:

Plaintiff

and

Defendant

TAKE NCTICE that the PlaintifisDefendant in this canse requires the Defendanv/ Plaintitf to admit,
tor the purposes of this canse only, the several facts respectively hereunder specified; and the
Defendant/Plaintiff is hereby required, within six days from the service of this notice, to admit the said

several [acts, saving all just exceptions to the admissibility of such facts as evidence in this cause.

DATED a¢ this day of 19

Attomey for the Plaintiff/Defendant,
To:

The facts, the admission of which is reguired, are :-



Form 18

ADMISSION OF FACTS, PURSUANT TO NOTICE

In the High Court of
The Republic of Botswanz

In the matter between:

Plaintiff

and

Defendant

TAKE NCTICE that the Defendant/Plaintiff in this cause for the purpose of this canse only, hereby
admits the several facts respectively hereunder specified, subject to the qualifieations or limitations, if
any, hereunder specified, saving all just exceptions to the admissibility of any suech facts, or any of
them, as evidenee in this cause:

Provided that this admission is made for the purpose of this action only, and is not an admission to
be used against the Defendant/Plaintiff on any cther oceasion, or by anyone other than the Plaintiff/

Defendant or party requiring the admission.

DATED at this day of 19

Attomney for the Defendant/Plaintiff.

To:
Facts Admitted Qualifications or Limitations,
if any, subject to which they
are admlitted
1 1
2 2.
3. 3



Form 19

SUBPOENA
In the High Court of
The Republic of Botswana Civil Case NO....o.ooeeeceecieirrivnneenacnvesorenens
In the matter beitween:
Plaintiff
and
Defendant
To the Sheriif or his Deputy:
INFORM:
(1)
(2) (State names, sex, occupation, and place
{8) of business or residence of each witness)
(4)
that each ol them is hereby requited to appear in person hefore this Court at on the
day of 19 ,at o'clock in the forenoon and

thereafter to reman in attendance until excused by the said Cowrt, in order to testify on behalf ol the
above-named Plaintiff/ Defendant in regard to all maiters within his knowledge relating to an action now
pending in the said Court and wherein the Plaintiff claims:

(1) (2) (3)
from the Defendant.
AND INFORM him that he is futther required to bring with him and to produce to the said Court

(here describe accurately each document, book or other thing to be produced)

AND (NFORM each of the said persons further that he should on no account neglect to comply with this

subpoena as he may thereby render lumself liable to a fine or to imprisonment.

DATED at this day of 19

Registrar of the High Court.

Plaintiff’s/ Det‘endam § guorney



Form 20

AFFIDAVIT OF HOUSEHOLDERS AS TO POVERTY

t the High Court of
The Republic of Botswana

In the matter between:

Applicant

and

Respondent

I of make oath and say that 1

am o konseholder living in the same neighbourhood as the shove-named Applicant, and thatl am well

acquainted with and know vo be poor and not possessed of property to the amount
of R except household goods, wearing apparel and tools of trade.
SWORN before me at this day of 19

Justice of the Peace, or
Commissioner of Gaths.



Form 21

RESTITUTION NF CONJUGAL RIGHTS

In the High Court of
The Republic of Botswana

Civil Ca88 No...ooeeoee e,

To:
fotmerly of , but whose present address is unknown;

TAKE NOTICE that by Order of Court dated the day of 1%
you ave required to return, and restore conjugal rights to your (wile/husband) on or before
the day of 1% . Should you fail ta do so, and not show couse
to the contrary before the above-mentioned Court at 10 a.m. on the day ol
19, an order ol divorce may be granted against you, with costs, and your {wite/
husband) may be granted custody of the minor child (ren) of the mamriage, and you may be

ordered to pay maintenance for a¢ the rate of

DATED at this day of 19

Registrar of the High Court.

Plaintiff’s Attorney,
tAddress)



Form 22

NOTICE IN TERMS OF ORDER 35, RULE 2

In the High Court of
The Republic of Botswana

Between

Applicant

and

Respondent

To the ahove-named Respondent :

TAKE NOTICE that 1t you intend to defend this claim you must, within seven days, file a reply with
the Registrar of this Coutt, giving an address for serviee within five miles of the Court, and serve a copy
thereof on the Applicant’s attorney. If you do not do these things you will be auntomatically bamed from
defending, and judgment may be given against you as claimed. Your teply must indicate what allegations

in the Applicant’s statement you admit or deny, and must concisely set out your defence.

DATED at this day of 15

Applicant’s Attomey,

Address for service:



Form 23

WRIT OF EXECUTION
In the High Court of
‘The Republic of Botswana Civil Case No....co.coorvvecimiencenniiinnnens
In the matter between
Plaintiff
and
Defenadant
To the Deputy Sheriff
tor the diStrict Of ..c.cocoeeceee et eateeeeanee
You are hereby directed to attach and take into execution the movable goods of
the above-mentioned Defendant of {address),
and of the same (o cause to be realised by public anction the sum of . together with
interest thereon at the rate of per centum per aanum fran the
day of of the said , which he recovered by judg-
ment of this Court dated the day of 19 , in the above-metitioned

case, and also all other costs and charges of the plaintiff in the said case to be hereafter duly taxed

according to faw, besides all your costs theteby incurred.

further pay to the said or his attorney the sum or sums due to him with

¢osts as ahove-mentioned, and for your so deing this shall be your warrant.
And return you this writ with what you have done thereupon.

DATED at this day of 19

Registrar of the High Court.

Plaintiff's Attorney. (Address)



Form 24
FORM Of SECURITY UNDER ORDER 36

In the High Court of
The Republic of Botswana

In the matter between :

Plaintiff

and
Defendant

WHEREAS by virtue of certain writ of the High Court of Botswana dated the
day of 19 , issued at the ipstance of against
of . the Deputy Sheriff has seized and laid under attachment the under-mentioned

articles, namely:

Now, therefore, we, the said and
of 3 foccupation}, as surety for him,
bind surselves severally and in solidum, herehy undertaking to the said Deputy Sheritf or his cessionaties,
Gssigns of suceessors iy office, that the sald goods shall not be made away with or disposed of, but shall
remain in possession of the said under the said attachment, and be produced to
th2 said Depaty-Sherittf (or other person authotised by him to receive Lhe same) on the
day ot 19 {the day appointed for the sale), or on any other day when the same
T:ay B¢ required in order to be sold, unless the said atwachment shall legally be removed, failing which T,
the said nereby bind myselt, my person, gonds and etfects, to pay and satisty
the sum ¢f {estimated valye of the effects seized) to the said Deputy-Sheriff, his
cessidnaries, ussigns or suceessors in office, for and on account of the said

IN WITNESS wheteof, we, the said and

have hereunto set our hastds on this d2y of 19

Judgment Debtor

Surety.

Deputy Saerili.



Form 25

WRIT OF ATTACHMENT — MMOVABLE PROPERTY

fn the High Court of
The Republic of Boiswana

Civil Case No.

In the macter between:

Plaintifi
and
Detendant
To the Deputy-Sheriff for
the district of
WHEREAS you were directed to cause to be realised the sum of m satisfaction of a
judgment debt and costs obtained by against the said
in this Court on the day of 19
AND WHEREAS your retutn stated (here quote the Deputy-Sherift's return on the wiit

against movables),

NOW, therefore, you are directed to attach and take into execution the immovable property of the said

being {here give the description of the property)
to canse to he realised therefrom the sum of together with the costs hereof and of the
priot writ amounting to and your charges in and abous the same, and thereafter to

dispose of the proceeds thereof in accordance with Order 36, Rule 12,
For which this shall be your warrant,

DATED at this day of 19

Registrar of the High Court,

Plaintiff's Attomey.
{Address)



Form 26

CONDITIONS OF SALE IN EXECUTION OF IMMOVABLE PROPERTY

In the Bigh Court of
The Republic of Botswana

Inre:
Plajngdff
Defendant
The property which will be put up te auction on the day of 9%,

consists of:

The sale shall be subject to the following conditions:

1, The property shall be sold by the Deputy-Sheriff of at
to the highest bidder without reserve/with 2 reserve price of

2, The sale shall be tor rands, and no hid {or less than one rand shall be accepted.

2, If any dispute atises about any hid the property may be again put up to auction.

4. If the auctioneer makes any mistake in seliing, such mistake shall not be binding on any of the partes, but
may bz rectitied. If the auetioneer suspecis that a bidder is unable 10 puy either the deposit referred to in condition
8 or the balance of the purchase piice he may retuse ta accept the bid of such hidder, ot aceept it provisionally
undl the bidder shall have satistied him that he is in a posttion 1¢ pay both such amounts, On the refusal of a bid
under such circumsiances, the property may immediately he again put up @0 auction.

5. The purchaser shall, as soon as possible after the sale, znd immediately on being requested by the

, sign these conditions and if he has bought qua qualilete, state the name of his principal.
€, (a} The purchaser shall pay a deposit of ten per ceng of the purchase price in cash on the day of sale, the
balance against mansfer to be secured by a bank or building society guarantee, to be approved by Plainnit's
210tney, o be furnished to the Depury-Sherifi within duys aiter the date of sdle,

(by If transter of the property is not vegistered within one month after the sale, the purchaser shall be liable for
payment of interest to the Plainrilf at the rate of six per cent per annum and o the
honéholder at ihe rate of per cent per anoum on the respectve amounts of the award to the Plaintiff and

the bondholder in the plan of distribution as from the expiration of one mooth after the sule to

date of transter.



7. It the purchuser (uils 1o carry out any ol his obligations under the condidons of sale, the sale may be
cancelled hy o judge summarily on the report of the Deputy-Sherift atter due notice to the purchaser, and the
property tiaw awadn be put up tor sale; and the purchuser shidl be responsible for any 10ss sustained by teason of
bis defanlt, which loss way, on the applicadon of any wrhrieved credior whose name appews on the Depury-
Shertti®s distribution account, be recovered rom hin under judgnient of the judge pronounced summarlly On o written
weport by the Deputy=Sherif, after such purchuser shall have received notice in wiiting that such report will be laid
hefore the judse Yor such purpose wnd iF he is already in possession ol the propecty the Depury-Shernfl may, ou
seven duvs’ notice, apply to & judge tor an ordet ejecting him or any person cluiming to hold under him theretrom,

S, The Purchaser shall pay muctionees®s charges on the day of sale and, in addition, trunster dues, costs of
transter, and arrear 1utes, taxes and other charges necessuy 10 effect wanster, upon request by the attorney for the
execution ¢reditor.

9. The property hay he taken possession of jnimediutely after payment of the inttiad deposit, and shail atter
!;l'uh deposit be ut the risk and protit of the purchaser,

10, The puchaser may obtain transter forthwith 3f he pay s the whole price and complies with condition 8, iu
which case uny claim tor interest shall lapse, orberwise fransfer shall be passed only after the purchaser has
vowplied with the provisions of conditivns 6 and 8 hereot.

11. The Deputy-Sheriff may demand that any huildings standing on the propedy sold shadl he immediaely
insuced by the purchaser tor the full vialue of the sume, and the insurance policy handed to him and kepr in force
as long as the whole price has not heen paid: and if e dees not do so, the Deputy-Sherilf may eftect the insurance
ar the purchaser’s expense,

12, The property is sold us represented by the title desds and diagram, the Deputy-Sherilf nor holding tirsell
Liable for uny deticiency that may be tound to exist and renouncing all excess, The property is wWso sold subject
te all servitudes and conditions spectited in the deed of transter,

13. The execution creditor shall be entitied to appoint an dttomey to attend to transfer.

DATED ag this duay ol 19
Deputy«Sharitf.
I centify hereby that wday the in my presence the hereinbefore-mentioned property wus soid tor
o
1, the undersigned, . residing at

do hereby bind mysell as the purchaser of the hereinbeforedanendoned property to pay the purchase price and to

pedorm all and singular the conditions mentioned ahove,




Form 27

SUMMONS FOR IMPRISONMENT FOR DEBT

[n the High Court of
The Republic of Botswana

To: The Sherift or his Peputy.

Commantd of ‘hereinafter styled ““the Defendant’’)
ihal justly and without delay tie render and pay (o o
{herginafies styled “'rhe Plaindf?’™) the sum of R of lawtul money, with interest ther2on at
the wate of HOv CENLum per anng fromn the day of i .

to fne day of paymen: wiich he swes to the said Plaictiff upon and by vitue of a certain sentence of the
figh Couwtt of Botswana ai seaving daee the day of 19
together with the sum of § and R . being tke taxed costs ncutred by the said Plainvitt
i obuaining the said sentence and egecutien thereof, which sald sentence has been canted inw
axscution and i relwn since wade thereon that no 200ds or chustels of the said Delendant could be found
wheteof the exigency of the said w11t or any part thersot could be made; as it is said;

And uniess he shall do so, then summon the said Defendant that he appear before the High Coust of
Sotswana ab in ihe iotenoon. of S0 $0Gu therealter as counsel cas be heaid, to show
canse why ive has not done ib; and also ¢ show cause, i any, why a writ of personsl attachmant shall
agt forthwith be decreed o 1ssue against the person of the said Defendant, fo have effeet and hold good

untii he has paid the said Plaintiff che sum of R

And also summon the said Detendsnt then ard there to plead to the Claim of the said Plaintill for
payment thereol, under security, with costs, and to join issue thereon ; and serve on the said Defendant
a copy of this Summons, of the said Sentence, Wnt of Execution and Retuin thereon, whereon the said

Claim is founded; and teturn you ther and there this Swamons with whatsoever you have done therenpon,

BATED at this day of 18

Registrar of the High Court.

Plainfiil’s Attorney.



Form 28

WRIT OF EXECUTION - IMPRISONMENT FOR DEBT

In the High Court of
The Republic of Botswana

To- The Sheritt or hus Deputy,

You are hereby comuanded, in pursuance of an owder of the High Cowt of Botswana.
bedrnny dace the lay of 19 . rotake
ol and deliver him to the Officer-in-Charge of the Prison at

tagether with a cortilied copy of this Wnt, theve to be sately kept (or o period of

crouiid! e ahafl nave paid o of

the suln of R of lawtul money. with interest thereon at the rate of SeC SNl pét
Sutie o The day of 19w the day of pawsuent which  rhe
Qe hy sentence of the said Court bearing date the

diy Hf 19 | recovered aguinst the said . wgether with the
st of R tor the taxed costs and charges ¢! the sad Tozecher
wirh the turther sum of R for this Writ, by him about this suit m thae behalt expended,
whereof the sad 1s convicted, as appears of record, or until tiw <sakl

shall be 10 teuns of the said Writ or otherwise legally discharged. and tor

50 doing this sball be your wairant. And return you this Writ with what vou have done thereon.

DATED at this day of 19

Registrar of the High Cout.

Plainalt’s Auomey.



Form 29

WRIT OF EXECUTION FOR CONTEMPT OF COURT BY DEFAULTING WITNESS

In the Higzh Court of
The Republic of Botswana

To: The Sheriff or his Deputy,

WHEREAS at a Court holden at on day of 18
hetore the Honourable Mr. Justice of ,
one of the witnesses summoned to attend betore the said Court for the purpose of giving evidence ai the
trial of , ot in the action between and

did not accordingly attend at the said Court in obedience to the said

summons, but made defaunlt therein.

It was therefore ordered and adjudged by the Honourable M. Justice that
the said be fined, and he was tined accordingly the sum of R

to be by him (orfeited and paid to the use of the Stake for his delaulr aforesaid.

You are therelore commanded that you cauze the said fine to be levied out of the goods or chattels of
the said and that you do forthwith pay over the amount so levied to the State,

for which this shall be your warrant.

DATED at this day of 19

Registrar of the High Court.



FORM 30
WRIT OF PERSONAL ATTACHMENT

AND COMMITTAL TO PRISON

IN THE HIGH COURT OF
THE REPUBLIC OF BOTSWANA

To the Sheriff or his Deputy, and to all police officers and other peace officers whom
it may concern:

WHEREAS an order was made by the Honourable Mr, Justice
committing of

to prison until he shall have complied with an order of the High Court of Botswana at

dated day of 19 ,and that the said
is still in contempt in failing to comply
therewith, OR sentencing of

to days’ imprisonment for contempt of Court,
Now therefore you are commanded to take

of if he be found in Botswana and deliver him to
the officer-in-charge of the prison at
together with a copy of this writ, there to be safely kept until the further order of the

High Court OR for the period of days from the date of
his delivery to the officer-in-charge of the said prison.

And return you this writ to the High Court at Lobatsi with whatsoever you have done
thereupon.

Registrar of the High Court,

"F.x. ROONEY,
Registrar's Chambers, Registrac of the High Court
High Court,
LOBATSE.

17th November, 1969.
L 2/7/138.



